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ABSTRACT

The objectives of this Thesis are to study legal problems relating to debt enforcement upon
shares without certificates, which are pledged as collateral to the commercial bank, researching into
cases of enforcement upon listed shares without certificates as security to the commercial bank, which
the Amendment, B.E. 2559 (2016), to the Securities and Exchange Act, B.E. 2535 (1992), provides
that they can be sold in 2 methods, being: Ordinary Auction; and Sale in the Stock Exchange, but the
legal provisions regarding enforcement upon shares without certificates are still unclear, leading to
many problems. Efficient, timely and fair procedures for enforcement on securities are deemed to be
key components of the law on collateral. Therefore, the Amendment, B.E. 2559 (2016), to the
Securities and Exchange Act, B.E. 2535 (1992), needs to primarily focus on addressing problems in

the aforementioned cases.

The study finds that the Amendment, B.E. 2559 (2016), to the Securities and Exchange Act,
B.E. 2535 (1992), and regulations of the Securities Depository Center still lack clarity and are not
sufficiently comprehensive, in turn, problems arise in many aspects, such as: procedures for sale of
collateral; criteria for minimum valuation; rights to objection to sale, as well as whether or not
methods of sale provided under the Securities and Exchange Act are suitable. Lack of clear and

comprehensive provisions may result in inefficient and slow procedures for enforcement on the



collateral, and injustice to both the creditor and the debtor, preventing the bank from accepting shares
without certificates as collateral, or causing pledge of shares without certificates as collateral to be
practiced in limited circumstances, while foreign countries, including France and Singapore, have
addressed and enacted clear and comprehensive legal provisions, leading to no problems with
interpretation in application, causing pledge of shares without certificates as collateral to be a

widespread practice.

Therefore, for the legal provisions to be efficiently implemented in accordance with their
spirits, the Author proposes recommendations to add practical criteria or regulations with respect to:
procedures for sale of shares without certificates as collateral; methods of minimum valuation; rights
to objection to sale; rights to objection to sale price, in order that the party, who enforces on the
collateral and the concerned parties shall be able to apply and interpret the law in a consistent manner
and in accordance with the spirit of the law, leading to timely, efficient and fair procedures for
enforcement on collateral, which is shares without certificate, as intended by the legislation, in turn,
ensuring the commercial bank that it will not be adversely affected by acceptance of pledge of shares
without certificates as collateral, and enabling the small or medium entrepreneur to access credit

facilities from the commercial bank.
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