Al
Y A J a

q U Qs d‘
Tyrimmangranameinumsdgianinnvesmmaiiedilelyans

UrasmsSpemeninacamsiasuoialatin

uUNSATT SUATBULISA

a a Jd 4 : LY Aaa v A
'JTIEI1“WHﬁﬁ!ﬂHd?Hﬁﬁﬁﬂl@Qﬂ1iﬁﬂHWI1Nﬁﬂﬂgﬂﬁuﬂﬂ1ﬁﬂiuﬁ1ﬂm“ﬂﬂ
a aa d aa d 2 J
ANV NIBIUHAFIAAT ﬂmguﬂﬂ1ﬁﬂ§ﬂ%ﬂ WHNEIA
a v A o a Jd
HrimMngagnInvvnay

N.fA. 2562



Legal Problems regarding Doctor’s Duty in Case of the Patients Claim

about Right to Reject Blood Transfusion Treatment

Chancharat Chandetchanawong

A Thesis Submitted in Partial Fullfillment of the Requirements
for the Degree of Master of Laws
Department of Laws
Faculty of Laws, Dhurakij Pundit University
2019



‘lu%’maﬁmnﬁwuﬁ

a d

anziamansUia wunesd uminedugsnoiudiad
yaniamaasuriiuga

=

wfednndnus  Joymmengminofordumsuinmihfivownndidedeldans

UfasmsiauidiasnsldsudisTadia

wus lay URTBUNITE SwaTsULIH
SALRREE Hameaas
YN AQVNIENINIUWNG

el - =3 o’ L4 A A o S
E)’ﬁ]’l‘iﬁm‘]ﬁﬂisﬂ’l‘ﬂﬂ'mwu‘ﬁ AITATINTY AT.YUNT UUTITA

"lﬁ’ﬁmimuﬁuwﬂﬂaﬂmvﬂimmiﬁau?wmﬁwuﬁhﬁ”;

A ............... bj\hj@f?%..ﬂwmuﬂsmmﬁ

(FENT197158 m."lwwg Alauna)

1 4 = o
(@ ermans19150 A5 9513 gHUAnE)

oy ¢ = g ar EY
ﬂmguﬂﬁ'lﬁﬂﬁiﬁﬂ WHNEIA IVIBINRD

= o o = 4
AUUAAMZUAMTATUSA NHNYIA

(N‘H?ﬂ%ﬁ'ﬁﬂﬁﬂ A5 .HY 'mwnaﬁna) L
Ui A lyéé




v 9 Aa a

J a o a ua Y A A Y
AUDINYTTUNUD 'ijflJuﬁW]'Nﬂa'ﬂiJWElLﬂEJ'Jﬂ‘UﬂWi‘IJ;]‘U@]WHTVIGUENLLWVIEIHJE)@‘II'JEI

I¥anslfasmsinymeuiasiemsaounisladia

d‘ Y @ Jd W [ 4
ORI IUNTITE UIAFYULIA
P s A o £
2191560151 MANTINTY AT.UNT VAAIAA
ALRERER Hamaas
= =1
Imsanen 2561
w \l
UNAALD

ISY

a a s A dy I = < a as @
’J‘VIEJ']HWH‘ELi@ﬁuu?@]i}ﬂigﬁ\‘lﬂiuﬂ'l‘iﬁﬂ‘]elT]Jiglﬂuﬂ'l‘iﬂQLﬁﬁTﬁﬂWiiﬂ‘H'lel'l“lﬂﬁ

=<

Y ~ 1 Aa 1 ) o 1 a s
ﬂ’)ﬂﬂ'lilfﬂﬁﬁluﬂ1ﬂiﬁﬂﬁﬂlﬂﬂéjﬂﬁﬂcﬁ\1@1ﬂ1ﬂligi'l%’]JﬂJUﬂJuG]’(,:f"llﬂ'lW!l,ﬁﬂ"lfm N.f.2550 ll;:l:‘]Jl,L'IJiJﬁllfJ\i

a A o Y = 1= A o ~ ~ o
ﬂ'J'liJEJUEJ’EliJTIﬂ'lTTuﬂhl’J LmﬂEN]lllllﬁﬂ'lW‘1/]']\1ﬂ;]WSJ'IEW]G]fﬂH]ULWENW@‘1/]%51619;{1?]\1ﬂuﬂi‘gﬂﬁ/]'l\i

=

a a X = =) o < o @ Ay
NOUNIYUAZITYTITUNDIUNAVU ﬁ')llﬂ\i‘lllllﬂ'lﬁﬂ'l?iuﬂi‘ﬂ‘ﬂlﬂuﬂ1§LﬂW1$ﬁ11’T§Uﬂ15N1Nu

P
Yy @ a

o Y A Y Aa oA Y
ﬁmmuwm@ﬂw"b ’f]ﬂ‘1/]\1W1ﬂLﬂﬂﬂifkl1/]ﬂ'lﬂW3J'lElhlﬂ’l'lﬂ'liﬂgﬂ@@]'luﬂ’)'lﬂm@u'ﬁlﬂﬂﬂﬂ’)ﬂ

] a 9 (] ] 1 a = 1 a ~ Y 9 Yo
YOUINAWNAINYDYIILUUBDU (YU ﬂ'ﬁﬂalﬁﬁﬂ'ﬁlﬂaEJ‘Llﬂ'IEJI'GTHG]GLUﬂ'I'Jg‘VW;J'ﬂ'JﬁJ@?JQllﬂiUﬂ'Ii

CR Y A

1 A v A 1 v < Y A I A A Y Jya A A
G]f']ﬂ!ﬁﬁﬂiﬂﬂﬂ'ﬁﬂ']ﬂiﬁﬁﬁ!ﬁ\iﬂ?u Wuau ﬂalﬂuziamqﬂaﬂ%ﬁ%ﬁ ANV UINNALUBDILDS

Y] ]

ANUEILSeuioonarAasIINouR0ENTAUYY TaReUANANTUYHETUTTETINY QLY
o 3’, ) Y I a [ ] Aa oA Y 1 A 9
111903 I Naguihldumndinaanunalanas luenlfinanldedesuiu ulee
= o w YY Ay A A DR Y o gy 1A DY) q ¥
ungrneminy Iddeslivihnsiemaesudieiuouaiouan lulngruielaqunulald
<Y v A ] A v 1A a gj Y] ng = = Y A
UNNIABITURANINMIFIEMA0dUATHUANNEITENIY  ANINTINITHMIu lungHuoie
o a @ g o @ a @ o I
mldinaanuganuluFesnmsihmi@elfasmssnulunsainall iuuasgums
o Ao zi’ A [ a ua Y (A ua oA
msunnglugilvesnguuenuiieringinuuuilinvesdlgianismemsunndiseans
Aa ] o o o a 4 Aa oA 1 4 ) a
UQrasmssumssnu susgvhldifanuswsulumsidfianuveshonwnduaziiliing

Aa a 4 g
Uszanwavesnudmmsisaugulunmsunaiu



Thesis Title Legal Problems regarding Doctor’s Duty in Case of the Patients

Claim about Right to Reject Blood Transfusion Treatment

Auhor Chancharat Chandetchanawong
Thesis Advisor Professor Sunthorn Maneesawat, Ph.D.
Department Laws
Academic Year 2018
ABSTRACT

This thesis objectives are to study the legal problem with medical rejection of patients
about blood transfusions that the National Health Act, B.E. 2550 have had the form of consent
given in , but the legal is not clear enough to prevent potential legal and ethical issues , Including
no specific penalty for violating the will of the patient. Occasionally if any cases are expected that
the intention of the patient will be adversely consequences, such as rejection of blood transfusions
in the risk condition that the patient must be rescued by urgent blood transfusions. It has shown
contrary rights to civic duties, public order and good morals, contrary to human rights principles,
and the Constitution of the Kingdom of Thailand. It will also cause doctors to be worried and
unable to perform smoothly, even if there is a law to have the duty to help until the patient is out
of danger, but there is no law to prevent the doctor from being liable. Therefore, that should be
amend the law in order to create clarity condition for refusal treatment in general cases. It will
have been a medical standard in the form of laws that contain content about the practical rules of
medical practitioners regarding patient’s refusal treatment. As such this will result in a smooth
operation of the medical department and the effectiveness of public health work in the overall

picture.
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" Section 24 Advance decisions to refuse treatment: general

(1) “Advance decision” means a decision made by a person (“P”), after he has reached 18 and when
he has capacity to do so, that if—

(a) at a later time and in such circumstances as he may specify, a specified treatment is
proposed to be carried out or continued by a person providing health care for him, and

(b) at that time he lacks capacity to consent to the carrying out or continuation of the

treatment,

the specified treatment is not to be carried out or continued.

* Section 25 Validity and applicability of advance decisions

(1) An advance decision does not affect the liability which a person may incur for carrying out or
continuing a treatment in relation to P unless the decision is at the material time—

(a) valid, and

(b) applicable to the treatment.

(2) An advance decision is not valid if P—

(a) has withdrawn the decision at a time when he had capacity to do so,

(b) has, under a lasting power of attorney created after the advance decision was made,
conferred authority on the donee (or, if more than one, any of them) to give or refuse consent to the treatment to
which the advance decision relates, or

(c) has done anything else clearly inconsistent with the advance decision remaining his fixed
decision.

(3) An advance decision is not applicable to the treatment in question if at the material time P has
capacity to give or refuse consent to it.
(4) An advance decision is not applicable to the treatment in question if—
(a) that treatment is not the treatment specified in the advance decision,

(b) any circumstances specified in the advance decision are absent, or
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(c) there are reasonable grounds for believing that circumstances exist which P did not
anticipate at the time of the advance decision and which would have affected his decision had he anticipated
them.

(5) An advance decision is not applicable to life-sustaining treatment unless—

(a) the decision is verified by a statement by P to the effect that it is to apply to that
treatment even if life is at risk, and

(b) the decision and statement comply with subsection (6).

(6) A decision or statement complies with this subsection only if—

(a) it is in writing,

(b) it is signed by P or by another person in P’s presence and by P’s direction,

(c) the signature is made or acknowledged by P in the presence of a witness, and

(d) the witness signs it, or acknowledges his signature, in P’s presence.

(7) The existence of any lasting power of attorney other than one of a description mentioned in
subsection (2)(b) does not prevent the advance decision from being regarded as valid and applicable.
” Ibid., Section 45(2)

100

Ibid., Section 44 (3)(b)
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" The Parliament recognises that it is desirable—

(a) to give protection to the patient's right to refuse unwanted medical treatment;

(b) to give protection to medical practitioners who act in good faith in accordance with a patient's

express wishes;
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*s Refusal of treatment certificate
(1) If a registered medical practitioner and another person are each satisfied—
(a) that a patient has clearly expressed or indicated a decision—
(i) to refuse medical treatment generally; or
(ii) to refuse medical treatment of a particular kind—
for a current condition; and
(b) that the patient's decision is made voluntarily and without inducement or compulsion;
and
(c) that the patient has been informed about the nature of his or her condition to an extent which is
reasonably sufficient to enable the patient to make a decision about whether or not to refuse medical treatment
generally or of a particular kind (as the case requires) for that condition and that the patient has appeared to
understand that information; and
(d) that the patient is of sound mind and has attained the age of 18 years—
the registered medical practitioner and the other person may together witness a refusal of treatment
certificate.
*'9 Protection of registered medical practitioners
(1) A registered medical practitioner or a person acting under the direction of a registered medical
practitioner who, in good faith and in reliance on a refusal of treatment certificate, refuses to perform or
continue medical treatment which he or she believes on reasonable grounds has been refused in accordance with
this Act is not—
(a) guilty of misconduct or infamous misconduct in a professional respect; or

(b) guilty of an offence; or
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(c) liable in any civil proceedings—
because of the failure to perform or continue that treatment.
122 .
6 Offence of medical trespass
A registered medical practitioner must not, knowing that a refusal of treatment certificate applies to a
person, undertake or continue to undertake any medical treatment to which the certificate applies, being
treatment for the condition in relation to which the certificate was given.

Penalty: 5 penalty units.
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