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ABSTRACT

Criminal Law shall be considered as the essential social order which ensures that
public safety is deliberated. Therefore, the enactment of Criminal Law is the significant process
which taking into consideration not only the public safety but also the severity of crime in order
to cover more crimes and promote the punishments which are equivalent to the damage incurred.
On the other hand, if the enactment fails or the punishments are not equivalent to the severity of
crime, the enforcement of Criminal Law will certainly lack efficiency.

Regarding to the Criminal Code of Thailand, there are Affray Offenses under section
294 and section 299. Affray Offense shall be considered as violent offenses which cause harm to
life and grievous bodily harm. Therefore, the offender shall be criminally liable only when death
or grievous bodily harm is caused. In addition, The ultimate aim of the offense is to ensure that
whenever, death or grievous bodily harm is caused to any person in an affray in which three
persons upwards are engaged, whether such person be a participant in such affray or not , whether
such person get involved in such affray before or after death or grievous bodily harm is caused ,
all of the participants in such affray shall be equally punished.

According to section 294 and section 299 of the Criminal Code of Thailand, Affray
Offenses consist of mutual legal concepts. Since the victims sustained equal harm in such affray,
therefore such crime is equally severe and all of the participants in such affray shall be treated

equally. In short, whoever participates in an affray among three persons upwards, and any person,



whether such person be a participant in such affray or not, has died, shall be criminally liable

under



section 294. While, whenever, grievous bodily harm is caused to any person in an
affray in which three persons upwards are engaged, whether such person be a participant in such
affray or not, the participants in such affray shall be criminally liable under section 299.

Regarding to many Affray Offenses occurred, the participants in such affray usually
get involved with lethal weapons. This willingness to get involved with deadly weapons may
indicate that these armed offenders are more dangerous than the unarmed ones and tend to be the
significant circumstances that greatly and rapidly cause public safety issues. Furthermore, many
countries in both Common Law and Civil Law systems consider aggravating circumstances
concerning Affray Offense which causes additional harm. Hence, the participants in such affray
who get involved with lethal weapons shall get more severe punishments.

In addition, Affray Offenses often take place in public or in crowded locations such as
schools, educational institutes, hospitals, sport events or concerts etc. Therefore, Affray Offenses
significantly cause public safety issues and the damage which are not assessable.

The study suggests that the Criminal Code of Thailand shall be revised in order to
cover more crimes and take legal action against offenders inclusively and efficiently as well as
promote the punishments which are equivalent to the severity of crime and the damage incurred.
Moreover, the study suggests appropriate guidelines for implementing the provisions relating to
aggravating circumstances concerning Affray Offense which causes additional harm under Thai
laws especially Affray Offenses involving lethal weapons and Affray Offenses which take place

in public or in crowded locations.
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? German Penal Code Chapter Seventeen Offences Against The Person section 231 Taking part in
a brawl

(1) Whosoever takes part in a brawl or an attack committed against one person by more than one
person shall be liable for this participation to imprisonment not exceeding three years or a fine if the death of a
person or grievous bodily harm is caused by the brawl or the attack

(2) Whosoever took part in the brawl or the attack without being to blame for it shall not be liable

under subsection (1) above
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* German Penal Code 1975 Section 32 Self-defence

(1) A person who commits an act in self-defence does not act unlawfully.

(2) Self-defence mens any defensive action that is necessary to avert an imminent unlawful attack
on oneself or another.
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® German Penal Code 1975 Section 33 Excessive self-defence

A person who exceeds the limits of self-defence out of confusion,fear or terror shall not be held
criminally liable.

! Chapter Seven Crimes Against Public Order Section 125: Breach of the Peace

(1) Whoever, as perpetrator or inciter or accessory, participates in

1. acts of violence against persons or things or

2. threats to persons to commit acts of violence, which are committed by a crowd of people who
have joined forces in a manner which endangers public safety, or whoever influences a crowd of people to
encourage their readiness to commit such acts, shall be punished with imprisonment for not more than three

years or a fine if the act is not subject to a more sever punishment under other provisions.
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* Section 125a Especially Serious Case of Breach of the Peace
(1) In especially serious cases of Section 125 subsection (1), the punishment shall be
imprisonment from six months to ten years. An especially serious case exists, as a rule, if the perpetrator:
1. carries a firearm
2. carries another weapon, in order to use it during the act;
3. through an act of violence, places another in danger of death or serious health damage or

4. plunders or causes significant damage to property of another.
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' Swiss Criminal Code 1927 Section 133

1. Any person who participates in a brawl that results in the death of or in an assault causing injury
is liable to a custodial sentence not exceeding three years or to a monetary penalty.

2. A participant in a brawl who acts exclusively in self-defense or in order to separate the other

participants is not liable to a penalty.
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2 Public Order Act 1986 section 1 Rio

(1) Where 12 or more persons who are present together use or threaten unlawful violence for a
common purpose and the conduct of them (taken together) is such as would cause a person of reasonable
firmness present at the scene to fear for his personal safety, each of the persons using unlawful violence for the
common purpose is guilty of riot.

(6) A person guilty of riot is liable on conviction on indictment to imprisonment for a term not

exceeding ten or a fine or a fine or both.
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" Public Order Act 1986 section 2 Violent disorder

(1)Where 3 or more person who are present together use or threaten unlawful violence and the
conduct of them (taken together) is such as would cause a person of reasonable firmness present at the scene to
fear for his personal safety, each of the persons using or threatening unlawful violence is quilt of violent
disorder.

(5)A person guilty of violent disorder is liable on conviction on indictment to imprisonment for a
term not exceeding 5 year or a fine or both, or on summary conviction to imprisonment for a term not
exceeding 6 months or a fine not exceeding the statutory maximum or both

" Public order Act 1986 section 3 Affray

(1)A person is guilty of affray if he uses or threatens unlawful violence towards another and his
conduct is such as would cause a person of reasonable firmness present at the scene to fear for his personal
safely.

(2)Where 2 or more person use or threaten the unlawful violence, it is the conduct of them taken
together that must be considered for the purposes of subsection (1).

(3)For the purposes of this section a threat cannot be made by the use of words alone.

(4)No person of reasonable firmness need actually be, or be likely to be present at the scene.

(5)Affray may be committed in private as well as in public places.

(6)F1...



67

o ' 2 Y o Y A 2 D) Ay v Y
yanaaua 2 auau lddsaunuldwseaidgaez 1danugunssi luro e
[ d‘ o g}/ o Slﬁld' v 1 [] Yo [ 1
nprNIeABYARadY tazminsziuuetvi lidounaineg luldsuanulasans luiims
o o 1 S ° A A A 3 ' 3 ~
nsziaenatuIznssi luamunauyanarsoaoIunas I uariInunsal
[l 1 ] =S A ] a
WauYed1uRen idenilumsnziaizinm
o a dy Y o Aa =) @ a Jd A a
dlansgrhanuAaguilidesgndniiundludnyauganuiagnnnsst vionuAe
1 I3 9 9 o a ) a = o a J JY o
ligannssinld Tasdnszihnnuragndniiuaaludnyuzaiuiagnanssd gaoedl
a 1 0o A 2’, 9 o 1A = A [ A g’; o g’/ %

AN InszinAniudesz s Inedgn lunu 3 Pusediu vsenssmalsuTaengniue
n 9 o o Y 19 Y& aan v VA o a o Aa =
Tldszysas Tnpdsuualdiflugasitvvesma uaningnnsziinnuiagnauiiuaa lu
[ a d' [l ] a s 9 o a o [N A A
anvuzanuAan lilyanudagnanssd gnszianuiasznaInsdign b 6 iiounse

% 1A [ 1 w A g’; o g’; 3
5uliiRuoanmlSugegamungune ienasnalsy
o % I ~ n v
Uszimasanguruiluilszmeanldszuungruierisailszima (Common law) 1314

' 9y g 1 Y AA o

1% i Y a v Y yd
UmsaManineInuaNUAagIuayuaed lod ety uanslinlunnguuienldnyue
IndifesnuuntigaialuanudagiuaniugayuaedvesIneg Taglulszmadingyldag
[ ti‘ Y % a 1 YN Y t:; d' % (%
wannguuef IndifesnuanuAagIugayuaed 13 1unguieline1nuNIssnEIAINAIY
iFou$08903e1515 (Public Order Act 1986) 4 'la1anannguuie 13 lunins 1 mas12
[~ A { % 1 a 1 a ]
uazuas 3 wiaduanuiAanennumsneniseaina (Riot) AnwAaguneliinanu T
5oU30008195101159 (Violent disorder) AMUAATIUNLIA1ZIN (Affray) ANNAAAINLAGE
9 Y A 1 o = o YN Y o a dg’J 1
gasduiianuuanannulunsalvestunudinnianlumsnszinnuia laslinaua 12
2 2 2 S S A4 e .
auduly 3 audu'll nag 2 auduly vansiianuiaeigiMeanunssneIANED

=) 2 A

9 o Y @ = [ Y] I A
! fJ‘]Jﬁ@ﬂﬂlﬂﬂﬁ'T‘ﬁTﬁmz‘UﬂﬂﬂﬁgLﬂﬁﬂ\iﬂf}i&lklﬂNﬁﬂ‘]&lﬂ!glﬂﬂjﬂuﬂﬂﬁ'T‘JJiJTﬂﬁ']ﬂﬂ Wunsan

£ ° Aa Y Y A 1 ° 9 A o
E\J}ﬂﬁ%‘ﬂ1ﬂ']11]Wﬂi'nlﬂui“ﬁﬁiﬂ‘yj'ﬂ%gﬂ'i31/]1fnﬁ(lslfﬂ’l"I‘JJEULLﬁQ“V]HhJGb'ﬂ‘Uﬂ'JEJﬂI‘]ﬁ‘JJ"IEJ LUAasN13
o 2 o v YA o 1 " Yo @ AA o = [ A
ﬂi$ﬂ1uu1’l11ﬁEj'ﬂuf‘la'l'ﬂfﬂzuli]ulﬂﬁllﬂ?”mﬂﬁﬂﬂﬂﬂ Lm%‘ﬂilﬁﬂHﬂ!glﬂﬂ?ﬂu@ﬂﬂizﬂTiﬂﬂﬂTﬁ
o a t:g( [ o A % A A < =1 a
ﬂ3$1’11ﬂ'NiJNﬂu]hJ'N%Sﬂi%‘ﬂ"Iﬁ\ﬂl!ﬁﬂ11!1/]ﬁ'JL!ﬁ'J‘Vi3ﬂﬁﬂ?ﬂﬂﬁTﬁTimgﬂQTNﬂiJﬂ'JTJJNﬂ'ENﬂJW

FUNU

@ a { 1] @ Y
nsave9ons 1 Inyluanuraoig RN uNIsTnEIANUAILGIU 080

=

@ o 9 o a
ﬁ1‘ﬁ'lﬁmgsllﬂ\iﬂiglﬂﬁﬂ\iﬂﬂyﬁﬂ’liﬂ’l‘ﬂu@@]’lllﬂ'ﬂll5’]5]!!5\3"11'0\1Waﬂ]@ﬂﬂ’lﬁﬂﬁgﬂ'lﬂﬁ'lllwﬂﬂ o

a X o YA Y 1 o a 9 o a 9 oA =
Lﬂﬂﬂ]u1ﬂﬂ@ﬂ1ﬂi}11!’)1!24,1/]&5[1']5'JiJGl,‘L!ﬂ'l‘iﬂ‘i%‘i/ﬂﬂ?]'liJNﬂ!Lﬁ%P;I.ﬂ‘ig‘ﬂWﬂ'JWSJWﬂﬁ]%G]@QQﬂﬂ'ILHHﬂﬂ

(7)A person guilty of affray is liable on conviction on indictment to imprisonment for a term not
exceeding 3 years or fine or both or on summary conviction to imprisonment for a term not exceeding 6 months

or a fine not exceeding the statutory maximum or both.
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** Criminal Justice Act 2003

Schedule 21 Determination of minimum term in relation to mandatory life sentence

5A (1) if...

(c) the offender was aged 18 or over when the offender committed the offence, the offence is
normally to be regarded as sufficiently serious for the appropriate starting point, in determining the minimum
term, to be 25 years.

(2) The offence falls within this sub-paragraph if the offender took a knife or other weapon to the
scene intending to

(a) commit any offence, or

(b) have it available to use as a weapon, and used that knife or other weapon in committing the

murder.



69

() riefivz 1901755 0lia Wioe150E190U 9 Tumsaiiny

3.2.1.2 ANUAAMEINUMINANIOYD
o Y o wa a
Uszimasangu IdTgyajanuAagiunnmienys 1ilulssurangruneein 1988
[ H X I ) I ) a1 9
Tudauh 11 Fadluuninll duuntiyaandiemsunlulianieo1s
N aq A A A 16

WA 139 : ANNHANAIIMINluTaNTe15 Tuan a5 ITae

9. Yo o o o g L) a 1
(1) Timaldisnunuyanalu @) uaz (5) aeae Tl ldianuRaseng e

@

=\ Y v o A o =\ A Y A )
2) wa%mﬂmuuﬂﬂaiu 3) nenululansevesvanan anIuTaNANL
=1 Yo v o A Y d‘d = 9 a 1 Qy
3) Unalrisaunulannnuntlulia nwdunI 3 17
o & o o { o { g a
@ Haeeniu mana anusuiu dmfvyaaaniivdiinmutuluniswam
luliansee1ys ludniuiaisisuy
o ) 1Y)
(5) doeniu awa uazaNuSuiludmiuyananu (4)
™ winl¥lumsihay
() MTUMAHANWAITUINTO
I~ [ % 1 o a
) WHudrunilsvosmsldyalszimna
Aa a Y [ é’
(6) YAAANNANUAANINOLNING] (1) ADITEIN INBAI
(m Tnwdigalumu 12 @eu wiedsulununinguinegegamnua 1io
A

9 9
@) mwios Tnudgnliinu 4 Inse15n nienssnalsy

(7) “amuUNIBTITUL” IINDITUNNID uazamUNTITZRU v ollszmsou

]
Y] A A A

Tudruveserysilullsemasingu Idtiyaianeanue1ystu 13y wsgsniyaa
A 17 Y 1 d‘ d' % [
917511 1968”7 13ludauh 1:1hearunIsAsoUAII0IE nagNTzgU N5y
PR INsTULazIIATMIMITesnuanulasasoaisisae mstdosiuersnisunazmsine
QU QU d’}
anulaoansuelzanyu Al

A = 18
WA 19 MInnW1sulunassue

' Criminal Justice Act 1988 Section 139
"7 Firearms Act 1968.
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