a\

dayminslszmamenuinasmsmanenunang dumsautiunanain

Q

nazlszngaliveu

o b4 =
FIUSWA aIene

a a J 4 ; (Y] Aana v A
'JTIE]1HW‘Ir!ﬁﬁ!“ﬂHd’?ﬂﬁﬁﬁﬂlﬂﬂﬂ]ﬁﬁﬂ‘ﬂ]ﬂ‘mﬁﬁﬂgﬂﬁuﬂﬂ1%1’(5]53“‘“‘]]@1!"“6]
a aa d aa d = J
ANV NIBIHART TR ﬂmzummamﬂ%ﬂ NWHHNEIAN
a [y A o a Jd
ummmasgsnwmmm

N.f. 2565



SOME PROBLEMS WITH THE EVIDENCE MEASURES IN THE

PROSECUTION OF CORRUPTION AND MALFEASANCE

CHAMNAPHON SOIKIEW

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws
Department of Law
Pridi Banomyoung Faculty of Law, Dhurukij pudit University

2022



@ a a 4 { [ o
WTIBII’E]'JV]EJTL!WL!T] ﬂﬂJuW]‘UNﬂﬁzﬂ']iLﬁ INVUIININNNIIUYA ﬂﬂﬂﬂuﬂﬁ

o A

AuiunAnRIaLazlsEng Al veu

A ya o Yy
ORI FIULNA d308NY7

P Vo o A s
219158NU5 11 HI0MaNI19138 A3, NT3AINE Inuasyu
1% Hamand
= =1
1nsANHI 2564

UNAALD

J o

a a dyd s A = [ o A =
'ZI‘VIEJ']L!WL!‘ﬁull’J@i(]ﬂﬁ%ﬁ\iﬂLWi’)ﬁﬂ']slﬂJ"l@ﬁﬂTﬁTﬂQWﬂWllWaﬂﬁWualUﬂWiﬂHl‘lUﬂﬂ
=

a an 4 [ 4 Y [P= v Al YA o
mimazﬂszwqmwau Lu@ﬁmﬂ‘lfiaﬂlﬂﬂ!“ﬂUWQ‘]JﬁgﬂﬁfNuinJﬂ’J”IiJmiﬂgﬁiJ Tﬂﬂﬂﬂil"l@lilﬂ”liu”l

[ 1 (A o a Y o Y 12 Y Y1 o
nasMsaandourou Inyungimnszmnnuaa 1y sl luliuasmsgalalidsaunsedi
- o 2 Y A 9 o Ao o a ¥ o anvoe v
anuianaulauiududunizuanseIdweruvangundiny 9nnedadl lanmualdnig
AUATOINWNINTNINABAWNYUNIBIA M IAUATOINEU TUARDIYITINTIRNTINAIA

q

Ay

Y ay Yo Y o Y a ] a 9 3
WEE]@L%EJ’JGHmJumEJmeJllﬂﬂmuﬂ%uWﬂﬂmuﬂmﬂuuazﬂimﬂimmmi]iGlewmmGlﬂmJu

amouumuTiundimermylund 1a saud sl 1Adgaa ldennasesmalumsintadoyadn

]

YARRYRIFLUI Iz Windoyaduyanaainalsingedludwauns laaiu uagminiing
Y v 3 A o wa 9 M Yo o o a A A o
usanzuaowduinlimstyaa Ine g edaelilddadmnumansghanuia Werfieuny

o a Y 2 A o o A
mansziAMNAng LIS s IR yaja 13 lungraneau
= = o Y @ a 1 a
vanasiimsud luTaermualdauznssunsileanumazalsulsnunisgasaurena
A [ 1 19 o A A 9 I S o A =)
ponlszmaizoanmsaandouron InbungnszinnuEan lmatluilse Teminemsduiiuag

a @

aa A o Y Y1 o a A ' v 9
nﬁliﬁllaZﬂi$WﬂﬁNﬂfﬂU !,W'E'Ju1ll'116]5ﬂ°UN5’Jllﬂiﬁ/l1?]’3']11Nﬂ‘ﬂUliJﬁﬂJﬂ'JiQﬂﬂuUhLﬂUWﬂ1uGlu

Y

= Yy Y 1% o o A A o W W Y
ano TdnasmsgalalumsTinevangudnyiaunsoeidanuains vy 18 aas
o Y Y a A 9)d' = a ana Yo 9 =
mvualignisganaiiodienma lunanviauazdszngalveu lasumsduasesneunind

o o Yo 1 A ° ] ) 1Y Y Yo
anuiudlunaz 1dsuamouunuimimnzay fvualimsduasewnguasinzue Taglddnng
a9 A o Y o < A A
malumstntlatennunszydnuuesgudanzualudiunnmsneuriunsegnaumin
o ) Y o a 9 3 1 9 9} = a RN
iy azimua limsnszinanuAaguudnumaaa miinau luaanssauaz s ng Al

9

Y o [ Y = A [ 1a & A g’; [ ' o
¥oU @]i’Ni&’JNIWbﬁ]”IﬂﬂlliJlﬂuﬂ"l ‘ViSE’J‘]JS‘IJlliJLﬂuWHQLLﬁU‘]J"IVI‘Hi’E)VIQﬁ]WN']Ji‘]J MINUNIT

o a Y 3 A o CZR A
NITMANUHATTULIIAINNIND LY @]ll;ﬂUﬂj;]Wll"Iﬂ@u

g 9

o o

MEARY : NIATMINWNGUHANT I, MIAuHUAR, NIIauaziszngaire



Thesis Title Some problems with the Evidence Measures in

the Prosecution of Corruption and Malfeasance

Author Chamnaphon Soikiew
Thesis Advisor Asst. Prof. Kanpirom Komalarajun
Department Law
Academic Year 2021
ABSTRACT

The objective of this thesis is to study about Some problems with the Evidence Measures
in the Prosecution of Corruption and Malfeasance. Because some criteria are still not appropriate. The
Corruption and Misconduct Procedural Act B.E. 2559 has not yet introduced a measure to reduce the
penalty for co-offenders who provide evidence concerning the commission of an offense to be used.
As a result, there is no incentive measure for the offender to repent to be a whistleblower or provide
important evidence. In addition, does not provide protection under the law on witness protection in
criminal cases, including qualified persons or experts. and did not specify that the National Anti-
Corruption Fund According can be used as compensation for experts in cases. Including has not yet
provided the power to the court to conceal personal information of whistleblowers. If such personal
data appears in the Inquiry idioms and if there is a false whistleblower higher penalties were imposed,
disproportionate to the commission of an offense. Compared to the offense of reporting perjury as
provided for in other laws.

Therefore, should be amended by requiring the National Anti-Corruption Commission.
issuing an announcement concerning lenient punishments for offenders providing benefits to the
prosecution of corruption and misconduct to be used with the co-offenders who do not deserve to be
as witnesses in criminal cases To provide incentive measures to provide important evidence that can
be held against the main offender. Should be that the experts in corruption and misconduct cases
required to receive witness protection if necessary and appropriate compensation. Should be that
Provide protection for whistleblowers by adds the power for the court to conceal the identity of the
whistleblower in the case from sight or be deleted as necessary. and stipulates that the commission

of a false report to the official in the case of corruption and misconduct shall be liable to



imprisonment for a term not exceeding five years. or a fine not exceeding one hundred thousand
baht or boths equal to the offense of reporting perjury as provided for in other laws

Keywords: Evidence Measure,Prosecution, Corruption and Misconduct
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The principal objects of this Act are—

(a) to promote the integrity and accountability of public administration by constituting an Independent
Commission Against Corruption as an independent and accountable body—

(i) to investigate, expose and prevent corruption involving or affecting public authorities and public
officials, and

(ii) to educate public authorities, public officials and members of the public about corruption and its
detrimental effects on public administration and on the community, and

(b) to confer on the Commission special powers to inquire into allegations of corruption.

5 Independent Commission Against Corruption Act 1988 No 35 , Section 8(1) Corrupt conduct is—

(a) any conduct of any person (whether or not a public official) that adversely affects, or that could
adversely affect, either directly or indirectly, the honest or impartial exercise of official functions by any public
official, any group or body of public officials or any public authority, or

(b) any conduct of a public official that constitutes or involves the dishonest or partial exercise of any
of his or her official functions, or

(c) any conduct of a public official or former public official that constitutes or involves a breach of
public trust, or

(d) any conduct of a public official or former public official that involves the misuse of information or
material that he or she has acquired in the course of his or her official functions, whether or not for his or her

benefit or for the benefit of any other person.
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* Gibson, “Independent Commission Against Corruption (ICAC) NSW,” Retrived on 15 March 2022,
from https:/ngm.com.au/independent-commission-against-corruption-icac-nsw/

87Independent Commission Against Corruption Act 1988 No 35, Section 8(2) Corrupt conduct is also
any conduct of any person (whether or not a public official) that adversely affects, or that could adversely
affect, either directly or indirectly, the exercise of official functions by any public official, any group or body of
public officials or any public authority and which could involve any of the following matters

(a) official misconduct (including breach of trust, fraud in office, nonfeasance, misfeasance,
malfeasance, oppression, extortion or imposition), (b) bribery, (c) blackmail, (d) obtaining or offering secret
commissions, (e) fraud, (f) theft, (g) perverting the course of justice, (h) embezzlement, (i) election bribery,
(j) election funding offences, (k) election fraud, (1) treating, (m) tax evasion, (n) revenue evasion, (0) currency
violations, (p) illegal drug dealings, (q) illegal gambling, (r) obtaining financial benefit by vice engaged in by
others, (s) bankruptcy and company violations, (t) harbouring criminals, (u) forgery, (v) treason or other
offences against the Sovereign, (w) homicide or violence, (x) matters of the same or a similar nature to any

listed above, (y) any conspiracy or attempt in relation to any of the above.
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5 Independent Commission Against Corruption Act 1988 No 35 , Section 8(2A) Corrupt conduct is
also any conduct of any person (whether or not a public official) that impairs, or that could impair, public
confidence in public administration and which could involve any of the following matters—

() collusive tendering,

(b) fraud in relation to applications for licences, permits or other authorities under legislation designed
to protect health and safety or the environment or designed to facilitate the management and commercial
exploitation of resources,

(c) dishonestly obtaining or assisting in obtaining, or dishonestly benefiting from, the payment or
application of public funds for private advantage or the disposition of public assets for private advantage,

(d) defrauding the public revenue,

(e) fraudulently obtaining or retaining employment or appointment as a public official.
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* Criminal Lawyers Sydney, “Plea Bargaining,” Retrived on March 15 2022, from
https://criminallawyer sinsydney com .au/plea-bargaining/

. Independent Commission Against Corruption Act 1988 No 35 , Section 50 Protection of witnesses
and persons assisting Commission

1) If it appears to the Commission that, because a person is assisting the Commission, the safety of the
person or any other person may be prejudiced or the person or any other person may be subject to intimidation
or harassment, the Commission may make such arrangements as are necessary—

(a) to protect the safety of any such person, or

(b) to protect any such person from intimidation or harassment.
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2) In this section, a reference to a person who is assisting the Commission is a reference to a person
who—

(a) has appeared, is appearing or is to appear before the Commission to give evidence or to produce a
document or other thing, or

(b) has produced or proposes to produce a document or other thing to the Commission under this Act, or

(c) has assisted, is assisting or is to assist the Commission in some other manner.

(3) Any such arrangements may (but need not) involve the Commission directing the Commissioner
of Police or a prescribed public authority or prescribed public official—

(a) to provide any protection referred to in subsection (1), or

(b) to provide personnel or facilities or both to assist in providing that protection, or

(c) to otherwise assist in the provision of that protection.

(4) The Commissioner of Police, or such a public authority or public official, is under a duty to
comply with any such direction as far as reasonably possible.

(5) Any such arrangements may (but need not) involve the Commission making orders applying to a
specified person for the purpose of protecting the safety of a person referred to in subsection (1) or of protecting
such a person from intimidation or harassment. Such an order is not limited to directions of a kind referred to in
subsection (3).

(6) A person who contravenes an order applying to the person under subsection (5) without reasonable
excuse is guilty of an indictable offence.

Maximum penalty—200 penalty units or imprisonment for 5 years, or both.

(7) Nothing in this section affects the Witness Protection Act 1995.

*! Ibid.
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” Public Interest Disclosures Act 1994, Section 20 Protection against reprisals

(1) A person who takes detrimental action against another person that is substantially in reprisal for
the other person making a public interest disclosure is guilty of an offence.

Maximum penalty—100 penalty units or imprisonment for 2 years, or both.

? Independent Commission Against Corruption Act 1988 No 35, Section 81 Complaints about
possible corrupt conduct

A person shall not, in making a complaint under this Act, wilfully make any false statement to or
mislead, or attempt to mislead, the Commission or an officer of the Commission.

Maximum penalty-20 penalty units or imprisonment for 6 months, or both.

** Public Interest Disclosures Act 1994, Section 28 False or misleading disclosures

A public official must not, in making a disclosure to an investigating authority, public authority or
public official, wilfully make any false statement to, or mislead or attempt to mislead, the investigating
authority, public authority or public official.

Maximum penalty—>50 penalty units or imprisonment for 12 months, or both.
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* The Proceeds of Crime Act 2002, Section 15G Offence for making false statements in applications
A person commits an offence if:
(a) the person makes a statement (whether orally, in a document or in any other way); and
(b) the statement:
(I) is false or misleading; or
(IT) omits any matter or thing without which the statement is misleading; and
(c) the statement is made in, or in connection with, an application for a *freezing order.
Penalty: Imprisonment for 2 years or 120 penalty units, or both.
% United Nations, “Signature and Ratification Status,” Retrived on 15 March 2022, from
https://www.unodc.org/ unodc/en/ corruption/ratification-status.html
7 Asia Pacific, “Singapore,” Retrived on 15 March 2022, from
https://www.transparency.org/en/ cpi/2021 /index /sgp
* Olivia Ho, “Singapore ranked fourth least corrupt country in the world, cleanest in Asia,”
Retrived on 15 March 2022, from https://www.straitstimes.com/singapore/singapore-ranked-fourth-least-

corrupt-country-in-the-world-cleanest-asian-country.
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* Muhammed Al, Eradicating Corruption—The Singapore Experience, Presentation Paper for The
Seminar on International Experiences on Good Governance and Fighting Corruption , Thursday, February 17,
2000 Pimarnmek Room, 3rd Floor, The Grand Hotel Bangkok. P.3.

"% Singapore Legal Advice, “All You Need to Know About Corruption in Singapore,” Retrived on 15
March 2022, from

https://singaporelegaladvice.com/law-articles/all-you-need-to-know-about-corruption-in-singapore/
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""" Singapore Legal Advice, “Plea Bargaining in Singapore : All You Need to Know,” Retrived on
15 March 2022, from
https://singaporelegaladvice.com/law-articles/plea-bargaining-in-singapore-all-you-need-to-know/

' Prevention of Corruption Act of 1993, Section 36 Protection of informers



71

9 = [ ] <]

423 M3seizeusuiume
9 o ' o s (o a 4 .
dmsunguuienmetesnuuazlsiwlsmmsnessUsuvesden s (Prevention
o { [ <3 1 § o
of Corruption Act of 1993) lamwuaInwneanumslddeyama 1311 yanalalidoyadu
S S A o q Y Yy Y v & & A oqYa Yg a o o o a
e viom 1 lasudeyasuilumanielinaanuad lsdamernunisnszinnnuia

Y
ﬂ']ﬂJﬂQﬂN']fJﬂ‘U‘Uﬁ ‘H%@@]HJJJW]%”] 165, H19131 213 U1M31 214 ﬁ%’f)iJWliT 215 unaszuna

A Y A I Y 9Yo A @ a 9 v 3
arueeI vae Invseume ldsiemsnseminnuae uaIuNAyNIUvoYad iy

S A ya 9 a 9¥ 9 @ ' a = A o 1 a 2 A
mansene i lada diiudessznaTnedsulunu 10,000 ey viotnn lumumiiedl

Y Y
nyoNI sy’

4.3 NFHBUSFPMKE

[

@ a g Aa = v 9 = . .
A5 UIININA wWuilszmanil FUN1TTVINI1T9930 (Corruption Perception

(1) Except as hereinafter provided, no complaints as to an offence under this Act shall be admitted in
evidence in any civil or criminal proceeding whatsoever, and no witness shall be obliged or permitted to
disclose the name or address of any informer, or state any matter which might lead to his discovery.

(2) If any books, documents or papers which are in evidence or liable to inspection in any civil or
criminal proceeding whatsoever contain any entry in which any informer is named or described or which might
lead to his discovery, the court before which the proceeding is had shall cause all such passages to be concealed
from view or to be obliterated so far as is necessary to protect the informer from discovery, but no further

(3) If on a trial for any offence under this Act the court, after full inquiry into the case, is of the
opinion that the informer wilfully made in his complaint a material statement which he knew or believed to be
false or did not believe to be true, or if in any other proceeding the court is of the opinion that justice cannot be
fully done between the parties thereto without the discovery of the informer, the court may require the
production of the original complaint, if in writing, and permit inquiry and require full disclosure concerning the
informer

' Prevention of Corruption Act of 1993, Section 28 False statements, information, etc.

Any person who knowingly—

(a) gives or causes to be given any false or misleading information relating to the commission of any
offence under this Act or under section 165, 213, 214, or 215 of the Penal Code [Cap.224];

(b) gives or causes to be given to the Director or a special investigator any other false or misleading
information,shall be guilty of an offence and shall be liable on conviction to a fine not exceeding $10,000 or to

imprisonment for a term not exceeding one year or to both.
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e “Anti-Corruption&Civil Right Commission,” Retrived on 12 January 2022, from
https://www.acrc.go.kr/board.es?mid=a20301000000&bid=62 &act=view&list no=37184
"%Network for Integrity, “Anti-Corruption and Civil Rights Commission-ACRC,” Retrived on
15 March 2022, from
https://networkforintegrity.org/continents/asia/anti-corruption-and-civil-rights-commission-acrc/

' Business Anti-Corruption Portal, “Business Corruption in South Korea,” Retrived on
15 March 2022, from
https://web.archive.org/web/20150702180410/http://www.business-anti-corruption.com/country-profiles/east-
asia-the-pacific/republic-of-korea/show-all.aspx
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Seong-Jin Choi and Tak-Kyun Hong, “Anti-Corruption in South Korea,” Retrived on

15 March 2022, from https://www.globalcompliancenews.com/anti-corruption/anti-corruption-in-south-korea/
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"%The Whistleblower Protection and Reward System of Korea, Article 1 Protection of Whistleblower

(c) Other protective measures

If a person reports an act of corruption in accordance with the ACRC Act and the reporting person
himself or herself is found to be involved in the crime, punishment for the crime may be mitigated or exempted
for the whistleblower. This can be applied mutatis mutandis to any disciplinary action taken by a public
institution.

In addition, if a person reports an act of corruption under the ACRC Act, it will be deemed that the
reporting person has not violated the obligation of confidentiality in the performance of his or her duty
regardless of provisions under other laws, collective agreements or employment regulations.

" The Act on Anti-Corruption and the Establishment and Operation of the Anti-Corruption and Civil
Rights Commission, Article 55 Reporting of Acts of Corruption

Any person who becomes aware of an act of corruption may report it to the Commission.
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" The Act on Anti-Corruption and the Establishment and Operation of the Anti-Corruption and Civil

Rights Commission, Article 57-2 Responsibilities of the Government and Local Governments

The head of a central administrative agency and the head of a local government shall endeavor to
provide protection for and prevent disadvantages against reporting persons.

""" Business Anti-Corruption Portal, “Business Corruption in South Korea,” Retrived on
15 March 2022 from https://web.archive.org/web/20150702180410/http://www.business-anti-
corruption.com/country-profiles/east-asia-the-pacific/republic-of-korea/show-all.aspx

" The Whistleblower Protection and Reward System of Korea, Article 1 Protection of Whistleblower

(1) Purpose of Whistleblower Protection System

Korea’s whistleblower protection system is aimed at encouraging any person who has learned of
corruption or violation of codes of conduct to disclose the wrongdoing without fear of reprisal.

The whistleblower can request the Anti-Corruption and Civil Rights Commission (ACRC) to take
protective measures such as protection of confidentiality, employment, physical safety and mitigation of
culpability under the Act on Anti-Corruption and the Establishment and Operation of the Anti-Corruption and

Civil Rights Commission (the ACRC Act).
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' The Whistleblower Protection and Reward System of Korea, Article 1 Protection of
Whistleblower.

(1) Details of Whistleblower Protection System
(a) Conditions for protection

Under the ACRC Act, any person who becomes aware of an act of corruption may report it to the
ACRC and request the ACRC to take protective measures. In the case that a public organization employee
learns that an act of corruption has been committed or is forced or proposed to commit corruption by another
public organization employee, he or she is obliged to report it immediately to any investigative agency, the
Board of Audit and Inspection or the ACRC.

The ACRC may also take protective measures for the person who reported an act of corruption to the
public organization to which he or she belongs or to the public organization supervising the organization, group
or enterprise to which he or she belongs.

A corruption report should be made in written form and include the reporting person’s personal
information, intention and reasons for reporting. The reporting person should also clarify the subject and
evidence of his or her report in order to be protected. However, the reporting person cannot be protected if he or
she reported a case knowing that the allegation was not true or if he or she was likely to know that it was false.

"* The Whistleblower Protection and Reward System of Korea, Article 1 (2) (b) Protective measures

(i) Protection of confidentiality
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If the identity of the whistleblower is disclosed without his or her consent, the ACRC examines how
such disclosure occurred. When the ACRC confirms the violation of confidentiality, it takes necessary steps
such as requesting the employer to take disciplinary action against those involved in the disclosure of the
whistleblower’s identity.

" The Act on Anti-Corruption and the Establishment and Operation of the Anti-Corruption and Civil
Rights Commission, Article 30

No incumbent or former members, expert members, or employees of the Commission and any other

person who is or has been seconded to the Commission or commissioned by the Commission to perform its

duties shall divulge any confidential information they have acquired in performing the duties of the

Commission.
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" The Whistleblower Protection and Reward System of Korea, Article 1 (2) (b) Protective measures

(ii) Guarantee of employment and other economic/administrative rights

The ACRC Act stipulates that any person who has filed a report or testimony or submitted documents
in accordance with the Act may not be subject to discrimination or disadvantages in terms of the person’s
employment or working conditions from the institution, group or company to which the reporter belongs. If the
reporter suffers or is likely to suffer any disadvantageous measures for having filed a report, he or she can
request the ACRC to take necessary actions to protect his or her employment, including reinstatement.

If the ACRC finds the request for protection to be reasonable, it may require the head of the institution
involved to take necessary steps, which the head of institution should follow unless there are justifiable reasons
not to do so.

If the reporting person who is a public official requested protective measures for personnel
management and the request is found to be reasonable, the ACRC can request the Ministry of Personnel
Management or the head of institution in charge to follow the request.

The ACRC may make a request to the employer or disciplinary officer to take disciplinary action
against the person who subjected the whistleblower to discrimination or disadvantages in terms of employment
status or working conditions, and may directly impose a penalty not exceeding KRW 10 million on that person.
When the person who took discriminatory action does not follow the ACRC’s demand, he or she will be
punished with imprisonment of up to 1 year or a fine not exceeding KRW 10 million.

""" The Whistleblower Protection and Reward System of Korea, Article 1 (2) (b) Protective measures

(iii) Physical protection
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The reporting person can ask for protective measures when the person, his or her family members, or
cohabitants feel threatened as a result of whistleblowing. When the ACRC finds the requested protective
measures necessary, it can request for protection to the chief officer of the police station in charge.

The chief of the police station that received this request should take protective measures for the
reporting person such as protection at a specific place or facility, provision of a bodyguard, provision of escort
on his or her way to and from the police to give testimony as a reference person or witness, regular patrolling around
the residence, and any other measures deemed necessary to protect the safety of the reporting person.

""" The Act on Anti-Corruption and the Establishment and Operation of the Anti-Corruption and Civil Rights
Commission, Article 68. Awards and Rewards

(1) Where a report on an act of corruption filed with the Commission or public institutions causes
property gains of public institutions, prevents damage to such property, or enhances the public interest, the
Commission may recommend that the relevant reporting person be granted awards under the provisions of
the Awards and Decorations Act, etc. and may grant monetary awards, as prescribed by Presidential

Decree: Provided, That where a report on an act of corruption is filed with a public institution, the same shall

apply only where the relevant public institution recommends awards or requests the payment of monetary.
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" The Act on Anti-Corruption and the Establishment and Operation of the Anti-Corruption and Civil

Rights Commission, Article 57

Where a person who files a report (hereafter in this Chapter referred to as "report") on an act of
corruption under Articles 55 and 56 (hereafter in this Chapter referred to as "reporting person") files such report
although he or she knew or should have known that the details of such report were false, he or she shall not be

entitled to protection under this Act.
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