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ABSTRACT

This thesis has the aim of studying the problem of the ruling in the criminal cases in
the military court, only the cases of committing offences by the civilians under the jurisdiction of
the military court during the abnormal time. Since at present the concept on the human rights and
liberty of the people in Thailand has developed considerably, and it is considered as an important
thing to receive protection under the law, because it is undeniable that a prosecution of a criminal
case by the state, regardless of by any organization in the judicial process, tends to affect the
human rights and liberty in some way. A search for the truth to bring the perpetrator to
punishment is limited by the guidelines according to the criminal procedure that is provided to
protect the right and liberty of those involved in the case, and there are restrictions on the exercise
the power of a state organization.

In the study found that in normal judicial proceedings, when a civilian has committed
a criminal offence, such the person receives justice in the court of law. However, there is time of
a declaration of martial law or an announcement of a military court to have jurisdiction over a
criminal case committed by civilians to enter the military judiciary in abnormal time. However,
the military court has unsuitability in the judiciary committed by the civilians in the large issues
as follows: 1) The issue on independence of the military court such as a problem on the structure
of the military court due to the military court attaches to the Ministry of Defense. The problems
on the appointment, reshuffle and removal of the judge advocates, incumbency of the judge
advocates that has not been designated, and the primary judge advocates that consists of only one
judge advocate who has the legal knowledge. Moreover, the problem of methodology

of entering the judge advocacy has no criteria in selecting the commissioned officers to enter it



and 2) The problem on the right to appeal to the Appeals Court and the Supreme court, or the
order of the military court during the abnormal time, as the accused cannot appeal any further. In
the two large issues of the military court as mentioned above, regardless of the problem on the
independence of the military court, it makes the civilians under the jurisdiction of the military
court cannot receive protection of their right to be judged by a neutral judge with sufficient and
capable knowledge. In addition, the right to appeal in the Appeals Court and the Supreme Court
in the military court during the abnormal time is limited, so it can cause an impact on the right of
the accused expressly. Since if there is a mistake occurs in the ruling of the primary military
court, it cannot be reviewed or changed, and such the ruling can cause injustice a great deal.

Thus, it is proposed guidelines on solving the problem on the criminal ruling by the
military court only in the case of committing an offence by the civilians under jurisdiction of the
military court during abnormal time. It is recommended to amend the Martial Law Act 1914 by
designating the powerful person who can declare the martial law for the military court to rule in
the criminal cases as specified in the Appendix to the Martial Law Act, in case of exercising the

martial law due to the war time only.
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** Basic law for the Federal Republic of Germany

Article 96
(1) The Federation may establish a federal court for matters concerning industrial property rights.
(2) The Federation may establish federal military criminal courts for the Armed Forces. These
courts may exercise criminal jurisdiction only during a state of defence or over members of the Armed Forces
serving abroad or on board warships. Details shall be regulated by a federal law. These courts shall be under the
aegis of the Federal Minister of Justice. Their full-time judges shall be persons qualified to hold judicial office.
(3) The supreme court of review from the courts designated in paragraphs (1) and (2) of this
Article shall be the Federal Court of Justice.
(4) The Federation may establish federal courts for disciplinary proceedings against, and for
proceedings on complaints by, persons in the federal public service.
(5) With the consent of the Bundesrat, a federal law may provide that courts of the Léander shall
exercise federal jurisdiction over criminal proceedings in the following matters:
1. genocide;
2. Crimes against humanity under international criminal law;
3. War crimes;
4. Other acts tending to and undertaken with the intent to disturb the peaceful relations
between nations (paragraph (1) of Article 26);

5. State security.
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