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ABSTRACT

The right of a prisoner to communicate is a basic right owed to the prisoner. In
Thailand, the guarantee and protection of the right to communicate can be found prescribed in the
Constitution of Thailand B.E. 2560, which guarantees the right to communicate with each other in
any way. This includes communication via information technology in various forms as well, such
as e-mail, electronic messaging, and video conferencing, etc.

Even while under the enforcement of imprisonment that has resulted in the prisoner
losing his freedom and having certain rights restricted, the prisoner is still a Thai citizen and falls
under the same constitution, and is entitled to receive the guarantee and protection of
communication rights without limitation, or as necessary for the enforcement of punishment, the
limitation of communication rights should be held at a minimum.

In accordance with the Correction Act B.E. 2560 which is the Master Law on Penalty
in Thailand, including the related regulations of the Department of Corrections, prisoners are
guaranteed the right to communicate with third parties or the right to visit family and relatives in
order that their conduct is rehabilitated, at which point they are reintegrated into normal society
once again but only in the case of a formal visit to the prison. However, the guarantee of the right
to communicate or visit through information technology is not yet evident in the Act. Using
information technology for communication with family, relatives or close relations, visits are
within the scope of rights of the Department of Corrections, and making rules for
using technology is to be considered by each prison. If the prison in which the prisoner is

detained or imprisoned does not possess the technology, then prisoners will not have that right.



For this reason, the Department of Corrections should revise the punishment law to
enact the right to visit families, relatives, or close relations through information technology
clearly. Guidelines should be set as a standard. In addition, a private service provider, with
competence and expertise, should be brought in to service prisoners, so that prisoners have access
to family and relatives visits to the fullest. It also reduces the burden on the Department of

Corrections and makes visiting through information technology more secure as well.
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' European Convention for the Protection of Human Right and Fundamental Freedoms, Article 8
“Right to respect for private and family life: Everyone has the right to respect for his private and family life, his
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' Universal Declaration of Human Rights (UDHR), Article 5. “No one shall be subjected to torture or

to cruel, inhuman or degrading treatment or punishment”
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** Standard Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules), Rule 58
1. Prisoners shall be allowed, under necessary supervision, to communicate with their family and friends at
regular intervals: (a) By corresponding in writing and using, where available, telecommunication, electronic,
digital and other means; and (b) By receiving visits.
2.Where conjugal visits are allowed, this right shall be applied without discrimination, and women prisoners
shall be able to exercise this right on an equal basis with men. Procedures shall be in place and premises shall be

made available to ensure fair and equal access with due regard to safety and dignity.”

* the Nelson Mandela Rules, RIRGEY
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% Standard Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules), Rule 59
“Prisoners shall be allocated, to the extent possible, to prisons close to their homes or their places of social
rehabilitation”

?7 Standard Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules), Rule 60
1. Admission of visitors to the prison facility is contingent upon the visitor’s consent to being searched. The
visitor may withdraw his or her consent at any time, in which case the prison administration may refuse access.
2. Search and entry procedures for visitors shall not be degrading and shall be governed by principles at least as
protective as those outlined in rules 50 to 52. Body cavity searches should be avoided and should not be applied
to children
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*! Standard Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules), Rule 70 “The
prison administration shall inform a prisoner at once of the serious illness or death of a near relative or any
significant other. Whenever circumstances allow, the prisoner should be authorized to go, either under escort or
alone, to the bedside of a near relative or significant other who is critically ill, or to attend the funeral of a near
relative or significant other.”
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3 Standard Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules), Rule 61
“l. Prisoners shall be provided with adequate opportunity, time and facilities to be visited by and to
communicate and consult with a legal adviser of their own choice or a legal aid provider, without delay,
interception or censorship and in full confidentiality, on any legal matter, in conformity with applicable
domestic law. Consultations may be within sight, but not within hearing, of prison staff
2. In cases in which prisoners do not speak the local language, the prison administration shall facilitate access to
the services of an independent competent interpreter.
3. Prisoners should have access to effective legal aid.”
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T RCW 72.09.010: Legislative intent. It is the intent of the legislature to establish a comprehensive

system of corrections for convicted law violators within the state of Washington to accomplish the following
objectives.

(1) The system should ensure the public safety. The system should be designed and managed to provide the
maximum feasible safety for the persons and property of the general public, the staff, and the inmates.

(2) The system should punish the offender for violating the laws of the state of Washington. This punishment
should generally be limited to the denial of liberty of the offender.

(3) The system should positively impact offenders by stressing personal responsibility and accountability and by
discouraging recidivism.

(4) The system should treat all offenders fairly and equitably without regard to race, religion, sex, national
origin, residence, or social condition.

(5) The system, as much as possible, should reflect the values of the community including:

(a) Avoiding idleness. Idleness is not only wasteful but destructive to the individual and to the community.

(b) Adoption of the work ethic. It is the community expectation that all individuals should work and through
their efforts benefit both themselves and the community.

(c) Providing opportunities for self-improvement. All individuals should have opportunities to grow and expand
their skills and abilities so as to fulfill their role in the community.

(d) Linking the receipt or denial of privileges to responsible behavior and accomplishments. The individual who
works to improve himself or herself and the community should be rewarded for these efforts. As a corollary,
there should be no rewards for no effort.

(e) Sharing in the obligations of the community. All citizens, the public and inmates alike, have a personal and
fiscal obligation in the corrections system. All communities must share in the responsibility of the corrections
system.

(6) The system should provide for prudent management of resources. The avoidance of unnecessary or
inefficient public expenditures on the part of offenders and the department is essential. Offenders must be

accountable to the department, and the department to the public and the legislature. The human and fiscal
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resources of the community are limited. The management and use of these resources can be enhanced by wise
investment, productive programs, the reduction of duplication and waste, and the joining together of all involved
parties in a common endeavor. Since most offenders return to the community, it is wise for the state and the
communities to make an investment in effective rehabilitation programs for offenders and the wise use of
resources.

(7) The system should provide for restitution. Those who have damaged others, persons or property, have a
responsibility to make restitution for these damages.

(8) The system should be accountable to the citizens of the state. In return, the individual citizens and local units
of government must meet their responsibilities to make the corrections system effective.

(9) The system should meet those national standards which the state determines to be appropriate.

S RCW  72.09.030: Department created—Secretary. There is created a department of state

government to be known as the department of corrections. The executive head of the department shall be the
secretary of corrections who shall be appointed by the governor with the consent of the senate. The secretary

shall serve at the pleasure of the governor and shall receive a salary to be fixed under RCW 43.03.040.

' RCW 72.09.050 : Powers and duties of secretary. The secretary shall manage the department of
corrections and shall be responsible for the administration of adult correctional programs, including but not
limited to the operation of all state correctional institutions or facilities used for the confinement of convicted
felons. In addition, the secretary shall have broad powers to enter into agreements with any federal agency, or
any other state, or any Washington state agency or local government providing for the operation of any
correctional facility or program for persons convicted of felonies or misdemeanors or for juvenile offenders.
Such agreements for counties with local law and justice councils shall be required in the local law and justice
plan pursuant to RCW 72.09.300. The agreements may provide for joint operation or operation by the
department of corrections, alone, for by any of the other governmental entities, alone. The secretary may employ
persons to aid in performing the functions and duties of the department. The secretary may delegate any of his
or her functions or duties to department employees, including the authority to certify and maintain custody of
records and documents on file with the department. The secretary is authorized to promulgate standards for the

department of corrections within appropriation levels authorized by the legislature. Pursuant to the authority


http://app.leg.wa.gov/RCW/default.aspx?cite=72.09.300
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granted in chapter 34.05 RCW, the secretary shall adopt rules providing for inmate restitution when restitution is
determined appropriate as a result of a disciplinary action.

160 Washington State Department of Corrections, “Video Visits,” ?mﬁmﬁa ’ﬁ!ﬁ 13 Wi]ﬁ?]mﬂu 2563,
910 https://www.doc,wa,gov/corrections/incarceration/visiting/video-visit.html

'" Chesa Boudin, Trevor Stutz Aaron Littman. p.171. Op.cit.
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"2 RCW 72.09.765 Inmate access to telecommunication services—Contracting—Reporting.

(1) Any contract to provide inmates with access to telecommunication services and electronic media services in
state correctional facilities shall be made publicly available and posted on the department's web site.

(2) The information in this subsection from the contract shall be prominently displayed on the department's
public web site: (a) Rates for facilitating telecommunication services including, but not limited to, phone calls,
video visitation, videograms and video clips, emails, and accessing music and entertainment; (b) Fees charged
for money transfers and transactions, maintenance of financial accounts, and any other fee charged to the user to
facilitate the money transfer or online deposit account; and

(c) All fees or costs charged to the inmate or customer in exchange for use of telecommunication or electronic
media services through the contract.

(3) By July Ist of each year, the contractor that provides inmates with access to telecommunication services and
electronic media services under subsection (1) of this section shall report to the department the following
information: (a) A summary of services offered at each correctional facility; (b) Rates charged for, or associated
with, providing each type of service including, but not limited to, monthly financial account maintenance fees,
transaction fees associated with money transfers, per call and connection surcharges, bill statement fees, and
refund fees; (c) A total accounting of commissions provided to the department or correctional facility; (d) A
summary and accounting of services used by inmates categorized as indigent; (¢) One-time and ongoing costs
incurred for installing and maintaining hardware; (f) Average customer service response time rates per facility
and the average time taken to resolve an issue or provide a refund for defective services; and (g) An accounting
of all revenues or losses incurred by the contractor by quarter.

(4) By November 1st of each year, and in compliance with RCW 43.01.036, the department shall report to the
governor and legislature on contracts for telecommunication services and electronic media services under this
section and the contractor's annual compliance with this section.

(5) This section applies to any contract in effect on June 11, 2020, and to any renegotiation, renewal, or

extension of such contract.
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"% Contract No. K8262 between JPay Inc. and DEPARTMENT OF COORRECTIONS to provide

device used to conduct video visitation.
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M135199 3.1 Video Visitation Fees/Rates

Product/Service Rate Amount Applicable Individual

Video Visitation $7.95 per 30-minute visit Customer

fan: https://www.doc.wa.gov/corrections/incarceration/visiting/default.htm
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103 https://www.legislation.nsw.gov.au/view/html/inforce/current/sl-2014-0550#pt.5

1% Article 74 The governor of a correctional centre may permit a person to visit the centre, either

generally or for the purpose of seeing a particular inmate at the centre.
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"7 Article 75 Visiting hours

(1) The periods during which a person may visit a correctional centre are the periods determined by the
Commissioner.

(2) The governor of a correctional centre is to ensure that the visiting hours are clearly displayed on a notice
outside the centre.

(3) If it is not practicable for a person to visit during visiting hours, the governor may permit a visit outside
those hours, subject to the convenience of the routine of the correctional centre.

(4) A visit is to be permitted to continue for at least 30 minutes, unless it is terminated or would otherwise
extend beyond visiting hours.

' Article 80 Inmates confined to cell not entitled to visits

(1) An inmate who is confined to cell is not entitled to be visited except in the case of—

(a) avisit to discuss or transact legal business, or

(b) avisit by a diplomatic or consular representative, or

(c) a visit by a field officer of the Aboriginal Legal Service (NSW/ACT) Limited or a similar organisation
approved by the Commissioner, or

(d) avisit by a government official engaged on official duties, or

(e) avisit by an Official Visitor.

(2) Despite subclause (1), the governor of a correctional centre may permit an inmate who is confined to cell to
receive visits from the inmate’s family and friends if, in the governor’s opinion, it is appropriate to do so to

avoid hardship (for example, if family or friends have travelled a long way to make the visit).
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93 Requirements for visitors

(1) An authorised officer may require a visitor—
(a) to produce evidence, satisfactory to the authorised officer, of the person’s name and address, and
(b) to state the purpose of the visit.
1772 NSW Government.Corrective Services NSW (Online). Available:
https://www.correctiveservices.justice.nsw.gov.au/ [2020, May 15].
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' Custodial Operations Policy and Procedures: COPP, Section 8.10 Family video contact effective

date 24 April 2018
" Custodial Operations Policy and Procedures: COPP, Section 8.10 Family video contact

Policy CSNSW understands the importance of inmates maintaining links to their families and communities
whilst in custody.
Video Conferencing (VC) studios are operating within a number of NSW correctiona centre with AVL. These
AVL facilities can be utilized for a number of reasons including to conduct Family Video Conference (FVC) for
inmates.
FVC assists inmates to maintain links with their families and communities where distance and/or lack of
transport and funds, disability, or other factors that may inhibit a contact visit.

All correctional centre professional studios are limited to a maximum of five x lhour FVC per week. Each
inmate is limited to one family Video Contact per month. The use of FVC is in addition to a normal visit and is

not to be used as a substitute.
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"2 Personal letters and visits 35. (1) Subject to paragraph (8), an unconvicted prisoner may send and
receive as many letters and may receive as many visits as he wishes within such limits and subject to such
conditions as the Secretary of State may direct, either generally or in a particular case. (2) Subject to paragraph
(8), a convicted prisoner shall be entitled—

(a)to send and to receive a letter on his reception into a prison and thereafter once a week; and

(b)to receive a visit twice in every period of four weeks, but only once in every such period if the Secretary of
State so directs.

(3) The governor may allow a prisoner an additional letter or visit as a privilege under rule 8 or where necessary
for his welfare or that of his family.

(4) The governor may allow a prisoner entitled to a visit to send and to receive a letter instead.

(5) The governor may defer the right of a prisoner to a visit until the expiration of any period of cellular
confinement.

(6) The board of visitors may allow a prisoner an additional letter or visit in special circumstances, and may
direct that a visit may extend beyond the normal duration.

(7) The Secretary of State may allow additional letters and visits in relation to any prisoner or class of prisoners.
(8) A prisoner shall not be entitled under this rule to receive a visit from:

(a)any person, whether or not a relative or friend, during any period of time that person is the subject of a
prohibition imposed under rule 73; or

(b)any other person, other than a relative or friend, except with the leave of the Secretary of State.

(9) Any letter or visit under the succeeding provisions of these Rules shall not be counted as a letter or visit for

the purposes of this rule.
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" Rules for the management of prisons and other institutions.
(1) The Secretary of State may make rules for the regulation and management of prisons, remand centres and
young offenders institutions respectively, for the classification, treatment, employment, discipline and control of
persons required to be detained therein and for any other matter as respects which it is provided in this Act or
any other enactment that rules may be made under this section.
(2) Rules made under this section shall make provision for ensuring that a person who is charged with any
offence under the rules shall be given a proper opportunity of presenting his case.
(3) Rules made under this section may provide for the training of particular classes of persons and their
allocation for that purpose to any prison or other institution in which they may lawfully be detained.
(4) Repeal
(5) Rules made under this section shall provide for the special treatment of the following persons whilst required
to be detained in a prison, that is to say—
(a)any appellant within the meaning of section 132 of the 1995 Act pending the determination of his appeal;
(b)any other person detained in a prison, not being a person serving a sentence imposed on conviction of an
offence.
(6)Rules made under this section may provide for the temporary release on licence of persons serving a sentence
of imprisonment or detention.
(7) Subject to 7A below rules made under this section may provide for the award of additional days, not
exceeding in aggregate one-sixth of the prisoner’s sentence—
(a) to any person who is, or is treated as, a long-term or short-term prisoner for the purposes of any provision
of Part I of the Prisoners and Criminal Proceedings (Scotland) Act 1993; or
(b)conditionally on his eventually becoming such a prisoner, to a person remanded in custody,
where he is guilty, under such rules, of a breach of discipline
(7A) Additional days shall not be awarded under rules made under subsection (7) above in respect of a sentence

where the prisoner has at any time been released on licence, in relation to that sentence, under Part I of
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the Prisoners and Criminal Proceedings (Scotland) Act 1993; and any reference to a sentence in such rules shall
be construed in accordance with section 27(5) of that Act.

(7B) In the application of subsection (7) above to a prisoner subject to an extended sentence within the meaning
of section 210A of the 1995 Act, the reference to his sentence shall be construed as a reference to the custodial
term of that extended sentence.

(8) Without prejudice to any power to make standing orders or to issue directions or any other kind of
instruction, rules made under this section may authorise the Secretary of State to supplement the rules by
making provision by directions for any purpose specified in the rules; and rules so made or directions made by
virtue of this subsection may authorise the governor, or any other officer, of a prison, or some other person or
class of persons specified in the rules or directions, to exercise a discretion in relation to any purpose specified
in the rules

(9) Rules made under this section may permit directions made by virtue of subsection (8) above to derogate (but
only to such extent, or in such manner, as may be specified in the rules) from provisions of rules so made and so
specified.

(10) Any reference, however expressed, in any enactment other than this section to rules made under this section
shall be construed as including a reference to directions made by virtue of subsection (8) above.

(11) Directions made by virtue of subsection (8) above shall be published by the Secretary of State in such
manner as he considers appropriate.]

(12) Rules made under this section may (without prejudice to the generality of subsection (1) above) confer

functions on a governor.
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'™ Virtual visits

78A. (1) The entitlement of a prisoner to receive virtual visits under this rule is subject to—

(a)the provisions of this rule; and

(b)the provisions of any direction made under paragraph (10).

(2) A prisoner is entitled to receive virtual visits where—

(a)the Scottish Ministers have authorised the use of virtual visits in the prison in a direction made under
paragraph (10); and

(b)facilities for virtual visits have been provided in the prison.

(3) The Governor may impose restrictions as to—

(a)the times of day during which a prisoner may receive a virtual visit; and

(b)the frequency of virtual visits that a prisoner may receive in any specified period.

(4) The Governor may impose different restrictions under paragraph (3) for different purposes including
different restrictions for—

(a)different classes of prisoners; and

(b)different parts of the prison.

(5) The Governor may restrict or remove a prisoner’s entitlement to receive virtual visits in accordance with any
direction made under paragraph (10).

(6) The Governor must place a notice in a communal area of the prison informing prisoners of any restrictions
imposed by the Governor under paragraph (3).

(7) The Governor must inform a prisoner in writing, of any decision under paragraph (5) to restrict or remove
the prisoner’s entitlement to receive virtual visits.

(8) Where a prisoner receives a virtual visit in terms of this rule, the virtual visit must take place—

(a)within the sight of an officer; and

(b)within the hearing of an officer unless the Governor has otherwise authorised.

(9) Where the Governor considers that it is necessary to do so in the interests of security, good order or the
prevention of crime, the Governor may—

(a)prohibit a prisoner from receiving a virtual visit from any specified person; or
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(b)terminate a virtual visit which is taking place.

(10) The Scottish Ministers may specify in a direction—

(a)the prisons in which a prisoner may receive a virtual visit;

(b)the conditions applicable to the use of the facilities provided for receiving a virtual visit;

(c)the circumstances in which, and the grounds on which, a prisoner’s entitlement to receive virtual visits can be
restricted or removed by the Governor; and

(d)the circumstances in which, and the means by which, virtual visits received by a prisoner are to be logged,
monitored and recorded.

(11) The Scottish Ministers may make arrangements whereby prisoners may be required to pay for the cost of
virtual visits.

(12) For the purposes of this rule, “virtual visit” means a visit which takes place—

(a) via a video-link;

(b) between a prisoner and either a relative or friend of the prisoner; and

(c) in such part of the prison as the Governor deems suitable.

(13) For the purposes of rules 63 to 78, “visit” does not include a virtual visit

" SPS Scottish Prison Service, “Annual Procurement Report April 2018-March 2019,” Fuuile

@

U 23 Aueeu 2563, 31N www.sps.gov.uk
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Annual Procurement Report 2018-2019 of SPS Service
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