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ABSTRACT

This purpose of this thesis is to study criminal proceedings in which the accused does
not appear to the court in the criminal case of persons holding political positions. By studying the
principles and conditions of criminal proceedings without the defendant appearing in general
criminal cases and criminal cases of current Thai and foreign political positions. To accomplish
the criminal proceedings of political office holders, the objective of the law is to bring the true
perpetrators to punishment and to protect the basic rights of criminal defendants in accordance
with international principles. And the Constitution of the Kingdom of Thailand B.E.2560

According to the studies, It has been found that The Organic Act on Criminal
Procedure for Persons Holding Political Positions, B.E. 2560 (2017), section 27 and section 28
give the Court the power to impose a lawsuit and proceed with the proceedings even though the
alleged person has not appeared before the Court. This is the first time in Thailand's criminal
justice system to allow the courts to prosecute even if the accused does not. It is even aimed at
allowing the criminal proceedings of political office holders to continue in the event that the
perpetrator has committed the offense and fled. But the court was able to proceed with the judicial
process without the defendant appearing to the court. It is a principle that goes against the basic
rights of criminal defendants according to the international standard practice of criminal cases.
This is because the defendant had no opportunity to be informed of the details of the offense and
refute the evidence including the absence of his own lawyer to participate in any judiciaries which

is considered as a fundamental right in the principle of international law justice process and



especially it became strictly execute in many countries. It is also inconsistent with the principle of
the 2017 Constitution of the Kingdom of Thailand which requires strict measures for detecting and
eliminating corruption and misconduct in order to obstruct executives from being without virtue,
ethics and proper governance whenever they have power or in a position to be able to govern the
country. And at the same time, it aims to more clearly and comprehensively protect the rights and

freedoms of the Thai people as well.

For this reason, it considerably to repeal the provisions of Section 27 and Section 28
of the Organic Act on Criminal Procedure for Persons Holding Political Positions B.E.2560.
In accordance with the exact principles of law and compliance with the international standard

law.
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" International Covenant on Civil and Political Rights

Article 14

3. In the determination of any criminal charge against him, everyone shall be entitled to the
following minimum guarantees, in full equality:

(d) To be tried in his presence, and to defend himself in person or through legal assistance of his
own choosing; to be informed, if he does not have legal assistance, of this right; and to have legal assistance
assigned to him, in any case where the interests of justice so require, and without payment by him in any such

case if he does not have sufficient means to pay for it;
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2 Federal Rules of Criminal Procedure Rule 43
(¢) Waiving Continued Presence.

(1) In General. A defendant who was initially present at trial, or who had pleaded guilty or nolo

contendere, waives the right to be present under the following circumstances:
(A) when the defendant is voluntarily absent after the trial has begun, regardless of whether the
court informed the defendant of an obligation to remain during trial;
(B) in a noncapital case, when the defendant is voluntarily absent during sentencing; or
(C) when the court warns the defendant that it will remove the defendant from the courtroom for
disruptive behavior, but the defendant persists in conduct that justifies removal from the courtroom.
7 @ntsol aUnIN@l, 81917 15905507 84, U.1004.,
% Federal Rules of Criminal Procedure Rule 43
(b) When Not Required. A defendant need not be present under any of the following circumstances:

(1) Organizational Defendant. The defendant is an organization represented by counsel who is
present.

(2) Misdemeanor Offense. The offense is punishable by fine or by imprisonment for not more than
one year, or both, and with the defendant’s written consent, the court permits arraignment, plea, trial, and
sentencing to occur by video teleconferencing or in the defendant’s absence.

(3) Conference or Hearing on a Legal Question. The proceeding involves only a conference or
hearing on a question of law.

(4) Sentence Correction. The proceeding involves the correction or reduction of sentence

under Rule 35 or 18 U.S.C. §3582 (c).


https://www.federalrulesofcriminalprocedure.org/title-vii/rule-35-correcting-or-reducing-a-sentence/
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