| I yy v = ) &, & =
MIFIHADN NN HNEUNHADIVY : ﬂﬂ‘]el]ﬂ’iﬂ!ﬂ1’§§i’]ﬂuﬂﬂ?)1ﬁy1

=X a\ )
AuUNIaN vy

v a ¢
59nd laazen

a a ¢ J ; (Y] Aaa U A
mmuwuﬁﬁsﬂumuﬁﬁwmm‘sﬁﬂmmaman’gmuﬂmamumummm
a Aaa J AaAa d = d
AVIBIUAAIAANT ﬂmguﬂﬂ“lﬂﬂﬁij%ﬂ NWHNEIA

a [y} Aa v a d
Nﬁ]?ﬂﬂ]ﬁﬂﬁﬁﬂﬂ‘ﬂﬂ!“ﬂﬂﬂ

N.fA. 2559



Legal aid for Convicted Prisoner : A case Study the Retrial of

Criminal Case

Attawit Saisaard

The Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws
Department of Law
Pridi Banomyong Faculty of Law, Dhurakij Pundit University
2016



X

v Y a a

s ' A 1Yy =] = X A
FUDINYTIUNUD NTPIVHADN NN HUTYLUNNADIUN - ﬂﬂ‘HWﬂ'ﬁﬂ!ﬂﬁﬂﬁﬁ@ﬂu

=) dy a ]
ﬂﬂ@WﬂJﬂﬂJuW*ﬂﬁﬂ!ﬂﬁu

A ya v oa o
Gﬁ@ﬂ!ﬂlﬂu 33INY 1ﬁﬁ$fﬂﬂ
s 91 s A v
@1%13ﬂﬂlﬁﬂ‘ﬂ1 quj FYAITNINITY AT.91U ITHNT
a Aaa 14 a
1V UAAITAT (ﬂ{]ﬁNVJ@WﬂJﬂLLﬁZﬂﬁﬁ‘U'JuﬂTifalﬁ‘ﬁiiiJ‘Vl'N@ﬁUu'])
= =
Umsfn 2559

UNAALD

]
v a A a Y 9 v o v
ﬂ%%ﬂuﬁ‘l’l‘ﬁ‘ﬂWﬁﬂi%‘UﬂuﬂWﬁQﬁﬁﬁﬁuui‘lﬁﬂUTMﬁTﬂﬂﬂﬂﬂLﬂWWZﬂﬁJﬁiﬁjﬂﬂﬂNlﬂﬂﬂﬂﬂ

q

Y
a v v oA

y 1 a d' o 1 1 H 1 9 o w A a
ﬁﬁﬁ]’ﬂﬂﬂﬂ@ﬁiﬂ1w1ﬂfﬂ$ﬂi%ﬁ‘ﬂTﬂﬁ'ﬁN"} mm%uumammmﬁ”lu”l@gﬂmﬂ@rcm‘ﬁ ANUU dND

1 = o < A AaA = ] v Yy v =) =}
NAa1WUANNIT N U ngﬁ\ﬂ/]ﬂ@?']llﬂ'J']llﬁ]'llﬂuﬂUWﬁ'ﬂ\‘ﬁ]\‘]Lﬂﬂﬂl'lﬂiﬂﬂﬂ@']ﬂ]u']ﬂﬂﬂigﬂ'ﬁ

U

‘DQ

v
O

2 g ] 1 A = 1 ¥
Wﬁ\‘lﬂﬁ@ ﬂ15%’38&??597”\1ﬂ@]ﬂu1ﬂuﬂé}§9}}@\ﬁl\1 G]f\‘lﬁ'llﬂﬁﬂﬁlﬁlﬂllﬂ15%38lﬂﬁ®ﬂ1ﬂﬂ§]ﬁﬂ1ﬂuuﬂ

q

9
v @

199 ' = ' A o Yo A o v a A
LWfl”lg'J']F;lj@@\‘]GlNuu]lllﬁ']ll']3ﬂﬂﬂg%jﬂLWﬁ@ﬁjlﬂqqﬂ@u!u@\jEl]'lﬂ@'mgﬂi]']ﬂ@ﬁﬂ‘ﬁﬂ']\iﬂigﬂ'ﬁ

o

A < A A Z v o o
Wﬁ@@’]ﬂlﬂulWi’]gLﬁ@\iﬂ’]\ilﬁf’JQ‘WWQﬂaﬁil']ﬂu‘Hﬂﬂﬂ1ﬁuﬂl@1hljlﬂ1‘lﬂ']ﬁlﬂw']$ d1MIuUnNg

U

VY o g a

Fromaenungrneuniaesisvesllszme Insiudeniimsimuaer 13 lunguuieaiee

) o a a o QIQA’ &
VU 33BI54YY ﬂszmaﬂgﬁmm‘%wmsm”lmmmmuw Wi%i?%ﬂﬂ]ﬂmi@ﬂ

g 9

aZ A
HUAAVUNIITUN

1 = o wa o s I 9 [ < 1 1
GI,“YHJ"I HAZIINOI WIS UYYAITTIBENUN HJ‘L!G]‘L! aEJNUl‘iﬂ@mﬂﬁﬁ]ﬁ’mmﬁﬂmﬂﬂgwmmm

Y Y @

3’, A = @ 1 S & FI Y = 1 A A
ﬁ@]@ﬁﬂlﬂﬂ]@ﬁllﬂﬂuummﬁﬂﬂmfJ”]JﬂiJ"lI@WIN‘IJigmﬁ ﬂmu"lqummzuumsmamaam

% @

1 [ R 1 g’/ o = a A 1 = Y Y
lmﬂ@]'l\‘]ﬂuﬁluﬂ'l\‘]ﬂiﬂ‘lch'\‘]ﬂ?'lulmﬂﬁ'lxiuuu']lﬂclﬁﬂizﬁﬂ‘ﬁﬂ'lWGlUﬂ']i%’JEJLWﬁ@N@]’ENGIN N

U

e

v g 9

Y
ﬂ1i‘]5’38]!ﬁﬁﬁf]‘ﬂNﬂ{]‘ﬁMWEJGI,H’GT’JHGU’ENﬂ1i131?‘]@’61@1%1,!1/‘1%151;1!111’7%1!1! Lmﬂiﬂllé}’l

I Y o a a =< == o Y
ﬂumsﬂmﬂummmwmmmmzmumsqmssu “]N‘]Jizmﬂll‘ﬂle,i’NﬂﬂJﬂﬁﬂ"l‘lriuﬂiﬂiJﬂ"li

¥ Y

2 = =< a 1 o v
’E]“I/\IHﬂﬂfﬂflﬂ"llHWﬁﬂiﬂ!ﬂﬂiJ ATUNISTTIVU ANIT

1) o 9

o—

2 A

Y
@ﬂuﬂ@mﬂgwuwmimﬂwu N.fA. 2526

&
9

AAan 1 A 1 I 1 k) VA A 3}/
TﬂEJN’J‘ﬁﬂWSGIf’JEJma@LL‘]N@@ﬂL‘]JH 3d9U ‘lmm N’ou"lm NITUIUNIT NIDUVUADU LUIASWNAUDN

£ IS

ds! a [ 1 < A Y d 1 A Yy
'IGUuW’ﬂ'lim'lﬁl,WiJ 'E'JEJ'I\‘]ulﬁﬂﬁ'lll lW'f]ulﬂ'Jlﬂi’mﬁﬂ’]i%ﬂﬂlﬂﬁ@ﬂﬁ@ﬂﬂlﬁ NIUNIT

U

A & a
M3seNuAfD

& =
IDNUAADIY

2

unasan vy vaz1dFeumReusuvesaradszmea iy Uszimeaeo iy

2Ne

Usgmeadiuea Uszmaanigowsn nazdszmagiu dinalianuuanaiaaz iyl



Lo

TunauA1e 1T Tunsdivesdiansous3 Zoave IiTimsiiarsanluiiiu wutiidhovessar

U

b

o %

Y A A g ° v 9 A A A o 3 Y
ADIATNNINBN ‘H'iﬁ]Qﬂﬂgﬂu1ﬂﬂ1ﬂuﬂimﬂuQﬂﬂﬂi@ﬂ uazuﬂsmwwuﬂqmﬂaﬂmﬂu@ ansd

Y any ¥ 3 AAa

A o ¥ ad o ¥
JUNIBNVDAY Gh!ﬂi u"lmﬂuhﬂﬂ“luﬂﬂmu ﬂ1ﬂﬂ1§ﬂ1ﬁu@ﬂ3ﬂﬂﬂﬂﬂuﬁﬂ PYUATTOIVD

1 VY YA E ° ¥ 1 A o ] o AaAA o
u']ﬂﬂ@']m'leuuﬂwv‘lﬂqimflﬂﬂuu @jlmﬂulwu31ﬂ15ﬂ1wuﬂqjlﬁuu 5]31/”‘1‘”ﬂ15u1ﬂﬂ1/]11ﬂ1

o

a A 9 a ' & o Y 9 ' A < Y1 °
WW’IﬂH1ﬂ\TVIﬁﬂlla'gll"IWi]”liﬂ!11W3Juuﬂ5$1/nulﬂﬂ'ﬂuslﬂ\ifnﬂ NA1IAND ﬂglﬂuhlﬂ']'lﬂ1§u1

L)

Y

= dsg a V2 Y =3 o A 9 <3 a 1R 1 dy Y o
ﬂﬂmmuwumwawmﬂwuummmuwaﬂgmmﬂmam%iﬂﬁu "]Ncluﬁﬁuu TﬂﬂclfW@WuYU

1 Yy o A o A g g A A o 9 A
LLﬂPhEJGUEN@‘ﬁmm‘ww1ﬂ‘HWzmmuﬂﬁLENuuLﬂufN“I/Iﬂiz1/11‘1@1mﬂma\ﬁnﬂﬂizuaummaz

9 v
CY = v o

9 9
mum@uuuﬁwmﬂmumuﬁwﬂu NN \‘1ﬁ3883!{36”I‘LH“LJGLL!ﬂ?iWQﬁ]ﬁWﬂWHﬁﬁﬂﬁ?Ulmg

Y
% = a A w

= @ I 9 ' 9y oA
Lﬂﬂt’f1iiﬂuﬂﬂﬁ}’38 ANUU mgﬂumimﬂumzmumiﬂgmmmuNwmmwﬁmﬂmwmm

ﬁ\i’ﬁ qe L‘]J‘L!@]‘L! ‘Ll@ﬂ%?ﬂl!fl\iﬂ\‘mﬂi ‘]J’J‘LlﬂWﬁ‘IﬂfJL‘Ha@VlfNﬂﬂlﬂuﬂﬂﬁiiﬂﬂUﬂWi%”Jﬂlﬁﬁ’f)

Yy o A

Anesvuiie lansouieunuuesailszimea

v
v W

~ A ' o 1 A s s & v
JUU ﬁ']ﬂﬂJﬂ13LW3JWu'JfN']Ll‘lJ@Qiﬂﬂ'l\?ﬁu'lflﬂ']uﬁﬁﬂﬂQﬂﬂﬁﬂlﬂ@\‘]ﬂﬂﬁﬁuﬂﬂlﬁlﬂu

I A d’ o [} 9 A ~ = v A a o
HUENBYUNT @QﬂlﬂiﬁﬂﬂWiWﬁnﬁﬂﬂclﬁiJllﬂ TT3@?’]'35‘1/]Zl]ZNﬂWﬁLﬂﬂ?ﬂTiuﬁuﬁﬁ@WN‘W!m SUNIT
a A A 9 Y o A Z 13 Y T A g S
@]@ﬂ‘iZﬂ'lﬁ@niJﬁﬂ'luTW]'Nc] Glu‘wc] @m&mmmwwmmuuﬂgzﬂuwammm L‘WEJL“]J‘L!ﬂ'IﬁLEJEJ'JEJ'I
Yy a A a 1 A s o A &£ d o q ¥
ﬂ?l!fl]@'l{lfl] Wﬁ@W”Iﬂllfﬂﬁ@]ﬁ?%ﬁ@ﬂiﬂﬂﬁlﬂENTL!ﬁﬁ@ﬂﬂﬂﬂi‘u@Qig@ﬂﬂuﬂﬁlﬂﬁu\iﬂﬁ)gﬂflﬁﬂﬁlﬁ
a ¢ ¥ - o 9 ¥ : A 9y ol
WHIUUHUIIALTIIYIVUU Llﬁgﬂgﬂ'lslﬂﬂ']iclfjﬂlﬁaﬂwgﬂ@Qﬂlﬂiuﬂﬂ@’lm’lﬂimﬂWii@V\luﬂ AUVU

U U

) ) 3’/ = a a Q' é’
wasan Iniuuldszansnmunesuu



Thesis Title Legal aid for prisoners : A case study the retrial of criminal
case
Author Mr. Attawit Saisaard
Thesis Advisor Asst. Prof. Dr.Thanee Voraputr
Department Law
Academic Year 2016
ABSTRACT

At present, the right in the criminal justice process is important. Especially with
convicted prisoners, whom are individuals who lack freedom. Unlike persons that don't have
restricted rights, legal aid is important for the prisoners as they are persons with restricted rights
or the law restricts the rights of said prisoners. Legal aid to prisoners in Thailand is defined by
laws such as The Constitution, The Criminal Procedure Code, The Retrial of Criminal Case Act
and including The Correction Act. The study compared the laws in foreign countries such as The
Federal Republic of Germany or The United States of America. This is how the legal aid systems

are different and apply as follows:

The Legal aid in terms of a retrial of a criminal case, is indeed, the failure of the
criminal justice process. In Thailand it has also been determined that there should be a retrial of
criminal case as has been dictated by the retrial of Criminal Case Act since 1983. The way aid is
divided into three parts include: condition, process or procedure and the effect of the retrial of
criminal case. However for analysis, the legal aid in the retrial of criminal case will be in
comparison with laws in the foreign countries of The Federal Republic of Germany, The United
States of America, Republic of France and Japan. There are still differences and there are still
problems with the steps such as in the case of the right to petition the retrial of criminal case,
found the convicted prisoner's legal guardian, (and in this case) prosecutor has the right to
petition. If the plaintiff in the lawsuit determines an individual has the right to petition, a retrial of
criminal case will be granted. The author suggests that the determination of the will may bring the
case to a final judgment then retrial of criminal case made difficult. In other words if there will be

a retrial of criminal case, there must be evidence or new facts. In this section, if the attorney is to



be empowered on behalf of the prisoner, it must be performed manually and therefore makes
things more difficult in due process and this process has many steps all together. It also has a
longer duration of evidence and documents as well. So it is difficult for the process for the
convicted prisoners. In addition, there is still a process that continues to obstruct the legal aid to

the convicted prisoners when compared to other countries.

Consequently, adding a government agency or any organization for the right to a
petition of the retrial of criminal case, should be remedied in newspapers and posted to various

locations of what the final judgment is, to where the defendent has been a resident.

This would be more so for their own piece of mind and mental wellbeing as well as
when out and about within their own community. It will prove that fact much faster and to make

Legal aid for prisoners in the retrial of criminal case have more effective.
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3 Gestaltung des Vollzuges

(1)dasLebenimVollzugsoll den allgemeinenLebensverhaltnissensoweitalsmoglichangeglichen warden.
(2) SchadlichenFolgen des Freiheitsentzugesistentgegenzuwirken.

(3) Der Vollzugistdaraufauszurichten, daberdemGefangenenhilft, sich in das Leben in

Freiheiteinzugliedem.
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