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ABSTRACT

This thesis is studying about law enforcement, interpretation of law and types of
committing and offence in section 335 (3) of criminal code. That is the damaging a barricade made for
protection of persons or things from the past until now for study about the interpretation of Criminal
Law. The problem about unclear interpretation of Law and enforcement could be effect to the Justice.
This thesis is study the comparison about the damaging a barricade made for protect of persons or
things between in Thailand laws and international laws.

Since The judgment of the supreme court 8993/2550, Supreme Court had judgment about
Criminal code section 335 (3) by use Thai dictionary B.E. 2542 to interpretation about “Barricade”
means “Obstacle” So, The judgment should be change too such in case locked the key, burglary the
car or any burglary cases for protect the property.

As the suggestion, The author has suggestion to resolve the Criminal Code section 335 (3)
to clear more, including the UK, Germany, and France about the law of damaging a barricade made
for protect persons or things, this is to be useful in the development and improvement to Thailand laws

in accordance with the society provides a more complete and up to date.
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" Section 6-(1) A person appropriating property belonging to another without meaning the other
permanently to lose the thing itself is nevertheless to be regarded as having the intention of permanently
depriving the other of it if his intention is to treat the thing as his own to dispose of regardless of the other’s
rights; and a borrowing or lending of it may amount to so treating it if, but only if, the borrowing or lending is
for a period and in circumstances making it equivalent to an outright taking or disposal.

(2) Without prejudice to the generality of subsection (1) above, where a person, having possession or
control lawfully or not) of property belonging to another, parts with the property under a condition as to its
return which he may not be able to perform, this (if done for purposes of his own and without the other’s

authority) amounts to treating the property as his own to dispose of regardless of the other’s rights.
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’ ‘Dishonestly’

(1) A person’s appropriation of property belonging to another is not to be regarded as dishonest-

(a) if he appropriates the property in the belief that he has in law the right to deprive the other of it, on
behalf of himself or of a third person; or

(b) if he appropriates the property in the belief that he would have the other’s consent if the other
knew of the appropriation and the circumstances of it; or

(c) (except where the property came to him as trustee or personal representative) if he appropriates the
property in the belief that the person to whom the property belongs cannot be discovered by taking reasonable
steps.

(2) A person’s appropriation of property belonging to another may be dishonest notwithstanding that
he is willing to pay for the property.

? Section 9. Burglary

(1) A person is guilty of burglary if-

(a) he enters any building or part of a building as a trespasser and with intent to commit any such
offence as is mentioned in subsection (2) below; or

(b) having entered into any building or part of a building as a trespasser he steals or attempts to steal
anything in the building or that part of it or inflicts or attempts to inflict on any person therein any grievous
bodily harm.

(2) The offences referred to in subsection (1)(a) above are offences of stealing anything in the
building or part of a building in question, of inflicting on any person therein any grievous bodily harm or

raping any woman therein, and doing unlawful damage to the building or anything therein.
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" William A. Huntre. (1955). Introduction to Romon Law. p.142

" § 242 Diebstahl

(1) Wer eine fremde bewegliche Sache einem anderen in der Absicht wegnimmt, die Sache sich oder
einem Dritten rechtswidrig zuzueignen, wird mit Freiheitsstrafe bis zu funf Jahren oder mit Geldstrafe bestraft.

(2) § 243 Besonders schwerer Fall des Diebstahls

(1) In besonders schweren Failen wird der Diebstahl mit Freiheitsstrafe von drei Monaten bis zu zehn

Jahren bestraft. Ein besonders schwerer Fall liegt in der Regel vor, wenn der Tater

2. eine Sache stiehlt, die durch ein verschlossenes Behaitnis oder eine andere Schutzvorrichtung
gegen Wegnahme besonders gesichert ist,

o § 243 Besonders schwerer Fall des Diebstahls

(1) In besonders schweren Failen wird der Diebstahl mit Freiheitsstrafe von drei Monaten bis zu zehn

Jahren bestraft. Ein besonders schwerer Fall liegt in der Regel vor, wenn der Tater

2. eine Sache stiehlt, die durch ein verschlossenes Behaltnis oder eine andere Schutzvorrichtung

gegen Wegnahme besonders gesichert ist,
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® § 243 Besonders schwerer Fall des Diebstahls

(1) In besonders schweren Failen wird der Diebstahl mit Freiheitsstrafe von drei Monaten bis zu zehn

Jahren bestraft. Ein besonders schwerer Fall liegt in der Regel vor, wenn der Tater
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* Article 311-4 2559 2 Les peines sont portees a sept ans d'emprisonnement et a 100 000 euros

r r

d'amende lorsque le vol est commis dans deux des circonstances prevues par le present article. Elles sont

4 A} A}

portees a dix ans d'emprisonnement et a 150 000 euros d'amende lorsque le vol est commis dans trois de ces

circonstances.
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a111A51 (2)' Taslnuuirailuausingy i “by using violence against things in order to
break open, destroy, carry away or by overcome any thing which is an obstacle because it is
intended to protect persons or things.”

Ref. Sect 293 (2, 5)-fr. 381, 384-Italy 625 (2)-China 321(1)(2)-Egypt 313(4), 317 (2)
(4)-Nather. 311 (4)-Spain 694 (1)(2)(3)-Ger. 243 (2)-Letton 546, 548(2) tlag
TNVYINT 293 DYNINIT 3 ‘ﬁgﬂummé’mqyﬁ’qﬁz “by using unlawful means such as resorting to
key to the use of which one is not entitled or to any passage not intended for human entrance or
clandestinely unfastened by any accomplice to the offence.”

Ref. Sect. 293 (3,4)-Fr. 381, 384-It. 625 (2)-Nether. 311(4)-Spain 694 (4)-Ger 243
(3)-Soviet 162 (c) says “Technical means”
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" Section 9. Burglary

(1) A person is guilty of burglary if-

(a) he enters any building or part of a building as a trespasser and with intent to commit any such
offence as is mentioned in subsection (2) below; or

(b) having entered into any building or part of a building as a trespasser he steals or attempts to steal
anything in the building or that part of it or inflicts or attempts to inflict on any person therein any grievous
bodily harm.

(2) The offences referred to in subsection (1)(a) above are offences of stealing anything in the
building or part of a building in question, of inflicting on any person therein any grievous bodily harm or

raping any person therein, and of doing unlawful damage to the building or anything therein.
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(1) In besonders schweren Failen wird der Diebstahl mit Freiheitsstrafe von drei Monaten bis zu zehn
Jahren bestraft. Ein besonders schwerer Fall liegt in der Regel vor, wenn der Tater

2. eine Sache stiehlt, die durch ein verschlossenes Behaltnis oder eine andere Schutzvorrichtung
gegen Wegnahme besonders gesichert ist,
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REVISED PENAL CODE 62??&;

Whenever theft is committed under any of the follow-
ing conditions s

(1) by taking advantage of night or-pf any public
‘calamity such as fire, explosion, flood, railway accident,
distress of vessel, black-out, ete.

Ref. Sect. 293(1, 6). - Fr. 381, 385 - China 32L(1)(5)
Egypt 313(1) - Nétherlands 311(2) adds riots (disturbance)

and war-disorders (g) ~ Spain 696(6) 705(9) - Germany 243(7) -
Lettonia 546, 548(2).

e (2) by using violence against things in order to.break'
open, destroy, carry away or overcome anything which is an
obstacle because it is intended to protect persons or things;
China 355(1) (53 = §§3§§’3§§<Z>F§i7%3%z4 M et g%%%i% -
Spain 694(1) (2) (3) - Ger. 243(2) - Letton. 546, 548(2).

‘ (35'by using unlawful means such as.resorting to keys
to the use of which one.is not entithd'or to any passage hot
intended for human entrance or clandestinely unfastened by
any accomplice to the offence; .
Néthergﬁggixi??g's§§%§3égi(ii$€'cgg%’2%2%33 RO
Says MtechhlcdT méans" : . i

(4) by evading identity or misleading by any means
such as disguise, blackening,face, impersonating another
person, holding himself out to be an official or exercilsing ~
the functions of an official, etc. .

Ref, Sect. 293 (8 10) - Fr. 381 - Feypt 313(4)
Nether, 311(4?0— szgn(6§6?%). ) T S gypt 313(4)

(5) by two or more persons, or by any pqrsoh even
alone who carrys any arm;
) Ref. Sect, 293(7, 11) - Fr. 381, 385 - It. 625(3)
4dds narcotics“(without making use of them) (5) .- China

321(3)(4¥- Egypt 313(2),1317(4) (6) - Nather. 311(4) -
Soatn eoaiar 0By AR AR Tl Rastr Y

. '



7
a
A

(o)
D

(6) ih a dwelling place where the offcnder has
entered or has remained, or in ﬁlpces of public worship,
railvay station, whorf, aerodrdme or other public place

. of entry.or diséhargq of goods:

Ref. ‘Sect. 294(1, 2, 3) - Fr. 333 adds trcias; 285 -
It. 625(1)(6) -adds '"upon the luggage of travellers in osny
¥ind of vrhicles" and "hotels or other places. where food
or drink rre supplicd" and "(7) public offices or establish-
ment" .or "exposed by.reason of necessity, custom or desti-
nation to the good faith of the public or destined for
public service or public uscy protection or respect". -
China 321(1)(6) - Rgypt 313(4) 317(1)(8) adds thefts comnit-
ted by carriers, boatnen, cattle drivers, or their erplovees -
Nether. 311(3) adds "without the knowledge of or contrary
‘to the will of ......".- Spain 696(1) 705(3) adds travcllers,
trains, airplones - Ger. 243(1)(4) =dds tuggoge, trnin,
public road or strect, (7) - India 387, - Letton. 546 »dds
tr-ins, 548 - Soviet 162(c) adds trains, hotels(d).

(7) upon anything uscd in Government service, or

for public use, or in the possession of his cmployers

af, S:ict, 294(4, 5).- Fr. 386(2) adds in the pos-
sessioninof persons being the visitors or guests of his
smpléyed, ~ Egypt 317(7).=:rhilip. 380, 311:s:Spafn 696(3)
705(3)(5) -"Ger. 243(4) - India 381 - Soviet 162(c)

(8) upon any.cattle;

Ref., S:ct. 294(6) - Fr. 288; adds implémonts of agri-
culture, timber felled, stones in a querry, fish in a pond,
crops lying in fields and already cut. - It. 625(8) upon
threc or more head of cattle assembled in a-flock or herd,
or upon bovine or equine animals even thovgh not cather:d
in a herd - ilether., 311(1) in fields - Philip. 319 »2éds
ggcomuts and fish taken from a fishpomd or fishery - Soviet

6.

*he.ﬁfr?nder shall be puniched -ith ipprisoqmgnt f six
mohths ‘to fivé years hﬁa fine -«of oné hund;*d:to on?.thoﬁ;nﬁa.
%aht@cp;ﬂvidod-tha* if there océur'two or mor(\>f.th- ci;—
cumstance s hercatove enumer~ted, the maxinum punishment sh-1l
be incressed to scven years and two thousand baht.

Ref, It, 625 - Fr, pession - Nether. 311

. 25th November 2485,
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