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ABSTRACT

Thailand's criminal justice system to punish offenders of negligence against life and body
under Sections 291, Section 300 and Section 390 of the Criminal Code is currently not appropriate.
Due to its judicial nature in the form of fines and imprisonment like normal crimes. In addition, even
in cases of such nature, the public prosecutor may exercise discretion with an order not to prosecute
the case, but it does not help the offender to repent of his actions. In addition to the victims or victims
or the community does not participate in the justice process in any way, resulting in many problems in
the criminal justice process. At present, despite the concept of reconciliation of alternative justice in
solving the problems of the criminal justice system. There is no clear and appropriate statutory
provision to empower officials involved in the criminal justice system in Thailand. Especially at the
prosecutor's level, who will bring such procedures to complement or accompany the criminal justice
system of Thailand for such criminal cases. At present, in the public prosecutor's level, there will be a
regulation of the Office of the Attorney General on ordering criminal cases that will not benefit the
public or will affect the safety or security of the nation or important interests of the country, B.E. 2554
and the Regulations of the Office of the Attorney General on Mediation and Conciliation of Criminal
Cases in the Prosecutor's Level, B.E. 2555 come into force. The result of the implementation of such
regulations does not reduce the number of cases that will go to court in any way. As a result of the
above problems, Thailand's criminal justice system in such offenses is not as effective as it should be.

The objective of this thesis is to study the application of reconciliation alternative
justice in the public prosecutor's level. By studying only, the case of negligent acts against life
and body under Sections 291, Section 300 and Section 390 of the Criminal Code, it proposes the

adoption of a reconciliatory alternative justice system in the public prosecutor's level. The



enactment of a law that empowers public prosecutors to use their discretion to order a case of
negligence against life and body under the Criminal Code. There shall be a reconciliatory
alternative justice system between the victim or the victim of crime and the offender to be used in
the public prosecutor's discretion in ordering cases that have been mediated between the victim
and the offender. If a reconciliatory alternative justice system is applied to complement or
accompany the Thai criminal justice system for such offenses by defining or amending the
provisions of the law to empower the public prosecutor clearly and appropriately, it would be a
suitable approach. This is an opportunity for all concerned parties, namely the victims, offenders
and the community, to participate directly in reviewing the problem, as well as formulating
guidelines and finding measures to rehabilitate offenders and provide remedial measures to
mitigate the damage to meet their needs. The real needs of the victims which bring satisfaction of
all parties involved. It also helps to prevent the repetition of wrongdoings, causing order and
reconciliation in society, and also to develop the criminal justice system of Thailand to be more

effective.
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* David Miers , An International Review of Restorative Justice (Crime reduction series paper 10) ,
(London : Home Office,2001) ,p.34.

* sec 223-224 StGB

* Anne Lemonne ,”Newsletter of the European Forum for Victim-Offender Mediation and
Restorative Justice,” (Volume 5 ,Issue 1,April 2004) , p.2.

* John H. Langbein., Comparative Criminal Procedure, (St. Paul: , Minn : West Publishing ,1977),

p-96 L1ag http://de.wikipedia.org/wiki/Vergehen.

*' Makus Loffelmann, The Victim in Criminal Proceeding : A Systematic Portrayal of Victim
protection under German Criminal Procedure Law( UNAFEI RESOURCE MATERIAL SERIES No.7)

(Tokyo : UNAFEI, 2006) , p.45.
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** Makus Loffelmann ,The Victim in Criminal Proceeding : A Systematic Portrayal of Victim
protection under German Criminal Procedure Law( UNAFEI RESOURCE MATERIAL SERIES No.7)
(Tokyo : UNAFEI 2006) , p.45 1ta¢ Anne Lemonne , “Newsletter of the European Forum for Victim-Offender
Mediation and Restorative Justice,” (Volume 5 ,Issue 1,April 2004) , p.3.
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*" Makus Loffelmann ,The Victim in Criminal Proceeding : A Systematic Portrayal of Victim
protection under German Criminal Procedure Law ( UNAFEI RESOURCE MATERIAL SERIES No.7) ,
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* 1521700 HNEITNITVIANULIYT WIAT1 41-117yaA91 « Where it appears that such a
measure is likely to secure reparation for the damage suffered by the victim, or to put an end to the disturbance
resulting from the offence or contribute to the reintegration of the offender, the district prosecutor may, directly
or by delegation;1° bring to the attention of the offender the duties imposed by law;2° direct the offender
towards a public health, social or professional organisation. In cases where the offence was committed while
driving a motor vehicle, this measure may consist of requiring the offender to take a road safety awareness
course at his own expense;3° require the offender to regularise his situation under any law or regulation;4°
require the offender to make good the damage caused by the offence;5° put in train, with the consent of the
parties, mediation between the offender and the victim.The acts specified under this article suspend the
limitation period for public prosecution.”.

1521780 HNEITHITVUIANULIYT WIATT 41-2 255715 YA “Prior to any public

prosecution being instituted, the District prosecutor may propose, directly or through an authorised person,
criminal mediation to an adult person who admits having committed one or more misdemeanours under articles
222-11,222-13 (1° to 11°), 222-16, 222-17, 222-18 (first paragraph), 227-3 to 227-7, 227-9 to 227-11, 311- 3,
313-5,314-5, 314-6, 321-1, 322-1, 322-2, 322-12 to 322-14, 433-5 to 433-7 and 521-1 of the Criminal Code,
under the articles 28 and 32 (2°) of the Ordinance of 18 April 1939 fixing the regime of war materials, arms and
munitions, under Article L. 1 of the Traffic Code and under Article L. 628 of the Public Health Code,..”
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prosecutor decides what further action to take in the case. In the case of prosecution and conviction, account is

taken, where appropriate, of the work already accomplished and sums already paid by the offender.”
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granted where it appears that the reintegration of the guilty party has been achieved, that the damage caused has
been made good and that the public disturbance generated by the offence hasceased. A court granting an
exemption from penalty may rule that its decision shall not be registered in the criminal records. Exemption
from penalty does not extend to payment of the costs of the proceedings. ”

7 ﬂismaﬂgwmammm%ﬁmammw 132-59 ﬂ’ﬂluﬂja’h “A court may defer sentence where it
appears that the reintegration of the guilty party is in the process of being achieved, that the damage caused is in
the process of being repaired, and where the public disturbance generated by the offence will cease. In this case,
it determines in its decision the date when it will pronounce sentence. A deferment may only be ordered where
the defendant, in the case of a natural person, or his representative, in the case of a legal person, is present at the
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 1lszanangingTsinsananue I dTuae 11a31 41-1 1ayajAdn “Where it appears that such a
measure is likely to secure reparation for the damage suffered by the victim, or to put an end to the disturbance
resulting from the offence or contribute to the reintegration of the offender, the district prosecutor may, directly
or by delegation;1° bring to the attention of the offender the duties imposed by law;2° direct the offender
towards a public health, social or professional organisation. In cases where the offence was committed while
driving a motor vehicle, this measure may consist of requiring the offender to take a road safety awareness
course at his own expense;3° require the offender to regularise his situation under any law or regulation;4°
require the offender to make good the damage caused by the offence;5° put in train, with the consent of the

parties, mediation between the offender and the victim.The acts specified under this article suspend the

limitation period for public prosecution.”.
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