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ABSTRACT

Being slim has become a current, social value. Exercising seems to take too much
time, so many people have turned to consuming a variety of dietary products such as herbal drugs
and other supplements. Dietary supplements are commercialized and purchased via easy-to-
access distribution channels. Particularly there are also online sales and advertisement.
Meanwhile, most consumers are lacking in knowledge and understanding regarding the quality
and safety of such products. Determining the safety of such products is quite difficult for them.
When being consumed, unsafe or substandard products may be harmful to consumers’ or other
people’s life, body, health, hygiene, mind or property. Furthermore, when there are damages
caused by unsafe dietary supplements, consumers are at a disadvantage as the burden of proof is
on the consumers to prove the willfulness or negligence of the entrepreneur. Hence, it is
recommended that, apart from financial penalties, criminal penalties should be added.
Additionally, punitive damages or compensation should be increased since those who are capable
of committing this crime tend to have good financial status. They can also earn much more than
the amount of money they are penalized, so a financial penalty does not suppress the offences.
Instead, offending manufactures can get habituated to committing the same crimes which can lead
to recidivism.

In Thailand, there does exist strict liability under the Product Liability Act B.E. 2551
(2008) which imposes liability upon entrepreneurs when the products they manufacture or

distribute cause damages to users or consumers and imposes financial penalties as a remedy for



selling unsafe products. However, the Product Liability Act B.E. 2551 (2008) still has no explicit
legal measures to suppress offences of the entrepreneur and no appropriate measures for the
liability to damages caused by unsafe products in case of recidivism or when consumers are
severely affected from consuming unsafe dietary supplements.

In the Federal Republic of Germany and England, criminal penalties are applied when
it is a serious offence or an offence with criminal penalties because such offences result in the
safety of the consumers of dietary supplements. In EU countries, strict liability is also applied
under the laws for liability to damages caused by unsafe products because it is assumed that
manufacturers can prevent unsafe product distribution to the market and appropriate legal
measures can ensure that no products will cause harm to consumers. Imposing legal measures in
those countries, therefore, can increase caution in manufacturing products because serious
punishment, not only financial penalties, will cause the offenders to fear offense and especially
reoffence. Therefore, this study aims to investigate the criminal penalties in the Federal Republic
of Germany and England to serve as a guideline for amending Thai laws for liability to damages

caused by unsafe products in the category of dietary supplements in Thailand.
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