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ABSTRACT

Entrepreneurs are facing very tough competition in doing business nowadays. With
this situation they have to be knowledgeable, capable and must have vast experiences accordingly
to be success in their business. Franchising is another form of business involving 2 parties; the
franchisor and the franchisee. The franchise contract agreed by the 2 parties that the franchisee
agreed to sell goods or services under logo, trademark, products name, technology and operational
system of the franchisor in the agreed territory. By which the franchisor is the one who imposes
measures in operating under the same standard and requirements through transferring, training,
assisting and controlling and the franchisee has to compensate the franchisor a fee for the right to do
business under the franchisor goodwill acceptable by consumers. Anyhow, most of the franchise
contracts are unfair to the franchisee.

The finding of the study is that there is no specific law enacted for Franchise Business
in Thailand. Franchise Contract, therefore, is considered to be one type of general business contract
that needs to have details agreeable to the franchisor and the franchisee. Since the franchisor has
higher economic power than the franchisee, in making franchise contract the franchisor tends to
insert provisions to the disadvantage of the franchisee. The franchisee, with the hope to do business,
has to accept those provisions required by the franchisor. When dispute occurs, we have to apply
the existing laws such as the civil and commercial Code under the provision of general contract
code or the unfair contract terms Act. Those laws mentioned earlier and the definition under the
Consumer Protection Act 1979 are not covering the Franchise Contract or the one doing franchise

business. Beside, the application or interpretation for the fairness of the Contracting parties from



each of those laws are restricted causing impact not in line with the purpose and intention of the
Parties agreed to sign the Franchise Contract.

The Author recommend to enact specific law for Franchise Business with provisions
clearly stipulate all details of Franchise Contract; steps in doing franchise business, time frame and
relations between franchisor and franchisee, default and indemnity of the Parties, together with
Public Institution monitoring and controlling this business including protection of those who are in
franchise business. Specific provisions for franchise will be able to formulate taking into
consideration different capacity and power of each contracting party case by case. This law will
create fairness and improve capacity building for entrepreneurs doing Franchise Business in the

future.
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" DISCLOSURE REQUIREMENTS AND PROHIBITIONS CONCERNING FRANCHISING AND
BUSINESS OPPORTUNITY VENTURES, PART 436
21) All of the foregoing information in paragraphs (a) (1) through (20) of this section shall be
contained in a single disclosure statement or prospectus, which shall not contain any materials or information
other than that required by this part or by State law not preempted by this part. This does not preclude
franchisors or franchise brokers from giving other nondeceptive information orally, visually, or in separate
literature so long as such information is not constradictory to the information in the disclosure statement
required by paragraph (a) of this section. The disclosure statement shall carry a cover sheet distinctively and
conspicuously showing the name of the franchisor, the date of issuance of the disclosure statement, and the
following notice imprinted thereon in upper and lower case bold-face type of not less than 12 point size:.
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* DISCLOSURE REQUIREMENTS AND PROHIBITIONS CONCERNING FRANCHISING AND
BUSINESS OPPORTUNITY VENTURES, PART 436
21) All of the foregoing information in paragraphs (a) (1) through (20) of this section shall be
contained in a single disclosure statement or prospectus, which shall not contain any materials or information
other than that required by this part or by State law not preempted by this part. This does not preclude
franchisors or franchise brokers from giving other nondeceptive information orally, visually, or in separate
literature so long as such information is not constradictory to the information in the disclosure statement
required by paragraph (a) of this section. The disclosure statement shall carry a cover sheet distinctively and
conspicuously showing the name of the franchisor, the date of issuance of the disclosure statement, and the
following notice imprinted thereon in upper and lower case bold-face type of not less than 12 point size:.

Retrieved November 15, 2011 from www.fte.gov/bep/franchise/16cfr436.shtm
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