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ABSTRACT

The purpose of this thesis is to examine the problems in enforcing the provisions
concerning the discharge of legal bankruptcy contained in the Bankruptcy Law of B.E. 2483
(1940), amended (Volume 7) in B.E. 2547 (2004). The purpose of these provisions is to give an
individual the opportunity to declare bankruptcy and get a “fresh start” in life, in line with
international norms which hold that the discharge of legal bankruptcy has a bearing only on the
individual declared legally bankrupt and not on the administration of businesses and assets still
under the control of the Official Receiver until such time as the bankruptcy proceedings are
terminated. However, these provisions have proved difficult to enforce, for instance in matters
concerning the power of the Official Receiver to administer businesses and assets of the debtor
after the discharge of bankruptcy, or whether the debtor has a role in the administration of assets
after the discharge of bankruptcy, or special circumstance in which the debtor is not an individual
declared legally bankrupt as a result of an honest mistake but who has defrauded the public under
the Fraudulent Loans and Swindles Act, whereby the period in which the discharge of bankruptcy
remains in effect is extended to 10 years once bankruptcy proceedings are terminated may be
speeded up. The provisions pertaining to these special circumstances are insufficiently clear, thus
leading to problems of interpretation and effective enforcement.

The researcher has examined the situation regarding the discharge of bankruptcy in
common-law and civil-law countries and found that in both instances, the norms for the discharge
of bankruptcy are meant to apply to honest debtors who are given stays for a legally prescribed

period of time and these norms are similar to those in effect in Thailand. However, foreign



bankruptcy laws contain clearer provisions pertaining to the powers given to the Official
Receivers after the debtor’s discharge of bankruptcy is granted and to the role of debtors in
administering assets after the discharge of bankruptcy than is the case in Thailand.

Therefore, if Thai bankruptcy laws were to contain provisions as clear as those found in
foreign bankruptcy laws, the enforcement of Thailand’s bankruptcy laws would be fairer and less
problematic. There would be no more questions of interpretation, and enforcement would be in
keeping with the spirit of the law. The researcher, therefore, recommends that the Thai
bankruptcy laws be amended to facilitate enforcement and eliminate problems concerning the
discharge of bankruptcy. If these laws were clarified, questions of interpretation would no longer

be an issue and enforcement of the laws would be more effective.
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