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ABSTRACT

This thesis aims to study the problem, the scope of liability, as well as the punishment
conditions for the offense of criminal association under the Criminal Code, to find ways to develop,
improve the punishment conditions and the composition of the offense to be proportionate to the
offense and the seriousness of the action, by studying the principles, concepts, theories, and evolution
related to conspiracy offenses in Thailand, and comparing laws related to conspiracy offenses or
offense of conspiracy of other countries.

Whereas the offense of criminal association under the Penal Code Section 210 states that
“Any person who conspires 5 or more people to commit any offense as provided in Part 2 of the
Criminal Code, and that offense carries a high jail term of one year or more, that person commits an
offense of criminal association.” It can be seen that the punishment conditions for this offense cover
some of the crimes that are not very crimes, or the crimes that have little effect on society or the
people such as an offense of abusing religion, which, when there is a conspiracy to commit an
offense, the offense is immediately completed as a substantive offense, even though the conspiracy
has not yet been committed or the damage has not yet occurred. Therefore, criminal punishment at the

stage of a conspiracy may entail punishment that is disproportionate to the offense and seriousness of



the offense and may unreasonably affect the rights and liberties of the people. It may also result in
contravention of the will of the law or the legal interest (Rechtsgut) of an offense, i.e., the peace of
the people.

In addition, the offenses of criminal association are very limited in their enforcement,
both in terms of the number of offenders, so in practice it could be said that government officials will
only use them as a countermeasure against suspects in order to prevent any wrongdoing and rarely
succeed in the outcome of the case. In spite of the fact that the offense of criminal association is a law
that is likely to be used to solve crimes.

This thesis has proposed a solution by setting the conditions for the punishment and the
composition of the offense of criminal association to be re-established by studying the principles of
foreign law in both the Common Law System such as the United Kingdom and the United States and
the Civil Law System such as the Federal Republic of Germany and the Republic of France as a
guideline for amending that the offense of criminal association means a conspiracy where two or
more people are agreed upon. The offenses that were agreed upon to be counted as the offense of
criminal association would be limited to the felony or the serious offense to reduce the problem of
law enforcement and more in line with the legal interest aimed at protecting the peace of the people
and to prevent offenders from being sentenced to imprisonment for minor crimes. In addition,
additional solutions have been proposed in the matter of withdrawal from the offense and helpers and
supporters of the offense to help increase the efficiency and effectiveness of law enforcement and to

be more up-to-date with the current state of society.
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""" Section 1 The offence of conspiracy

(1) Subject to the following provisions of this Part of this Act, if a person agrees with any other person or
persons that a course of conduct shall be pursued which, if the agreement is carried out in accordance with their
intentions, either—

(a) will necessarily amount to or involve the commission of any offence or offences by one or more of the
parties to the agreement, or

(b) would do so but for the existence of facts which render the commission of the offence or any of the

offences impossible,

he is guilty of conspiracy to commit the offence or offences in question.
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% Section 5.03 CRIMINAL CONSPIRACY

(1) Definition of Conspiracy. A person is guilty of conspiracy with another person or persons to commit a
crime if with the purpose of promoting or facilitating its commission he:

(a) agrees with such other person or persons that they or one or more of them will engage in conduct that
constitutes such crime or an attempt or solicitation to commit such crime; or

(b) agrees to aid such other person or persons in the planning or commission of such crime or of an
attempt or solicitation to commit such crime.

"’ Section 371

If two or more persons conspire either to commit any offense against the United States, or to defraud the
United States, or any agency thereof in any manner or for any purpose, and one or more of such persons do any act
to effect the object of the conspiracy, each shall be fined under this title or imprisoned not more than five years, or
both.

If, however, the offense, the commission of which is the object of the conspiracy, is a misdemeanor only,

the punishment for such conspiracy shall not exceed the maximum punishment provided for such misdemeanor.
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130

Section 182 PC

(a) If two or more persons conspire:

(1) To commit any crime.

(2) Falsely and maliciously to indict another for any crime, or to procure another to be charged or arrested
for any crime.

(3) Falsely to move or maintain any suit, action, or proceeding.

(4) To cheat and defraud any person of any property, by any means which are in themselves criminal, or to
obtain money or property by false pretenses or by false promises with fraudulent intent not to perform those
promises.

(5) To commit any act injurious to the public health, to public morals, or to pervert or obstruct justice, or
the due administration of the laws.

(6) To commit any crime against the person of the President or Vice President of the United States, the
Governor of any state or territory, any United States justice or judge, or the secretary of any of the executive
departments of the United States.

They are punishable as follows:..

(b) Upon a trial for conspiracy, in a case where an overt act is necessary to constitute the offense, the
defendant cannot be convicted unless one or more overt acts are expressly alleged in the indictment or information,

nor unless one of the acts alleged is proved; but other overt acts not alleged may be given in evidence.
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B! Section 1962 Prohibited activities

(a) It shall be unlawful for any person who has received any income derived, directly or indirectly, from a
pattern of racketeering activity or through collection of an unlawful debt in which such person has participated as a
principal within the meaning of section 2, title 18, United States Code, to use or invest, directly or indirectly, any
part of such income, or the proceeds of such income, in acquisition of any interest in, or the establishment or
operation of, any enterprise which is engaged in, or the activities of which affect, interstate or foreign commerce. A
purchase of securities on the open market for purposes of investment, and without the intention of controlling or
participating in the control of the issuer, or of assisting another to do so, shall not be unlawful under this subsection
if the securities of the issuer held by the purchaser, the members of his immediate family, and his or their
accomplices in any pattern or racketeering activity or the collection of an unlawful debt after such purchase do not
amount in the aggregate to one percent of the outstanding securities of any one class, and do not confer, either in law
or in fact, the power to elect one or more directors of the issuer.

(b) It shall be unlawful for any person through a pattern of racketeering activity or through collection of an
unlawful debt to acquire or maintain, directly or indirectly, any interest in or control of any enterprise which is
engaged in, or the activities of which affect, interstate or foreign commerce.

(c) It shall be unlawful for any person employed by or associated with any enterprise engaged in, or the
activities of which affect, interstate or foreign commerce, to conduct or participate, directly or indirectly, in the
conduct of such enterprises affairs through a pattern of racketeering activity or collection of unlawful debt.

(d) It shall be unlawful for any person to conspire to violate any of the provisions of subsection (a), (b), or

(c) of this section.
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Section 12 Serious and less serious criminal offences
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ARTICLE 450-1

A criminal association consists of any group formed or any conspiracy established with a view to the
preparation, marked by one or more material actions, of one or more felonies, or of one or more misdemeanours
punished by at least five years' imprisonment.

Where the offences contemplated are felonies or misdemeanours punished by ten years' imprisonment, the
participation in a criminal association is punished by ten years' imprisonment and a fine of €150,000.

Where the offences contemplated are misdemeanours punished by at least five years' imprisonment, the

participation in a criminal association is punished by five years' imprisonment and a fine of €75,000.
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ARTICLE 121-7

The accomplice to a felony or a misdemeanour is the person who knowingly, by aiding and abetting,
facilitates its preparation or commission.

Any person who, by means of a gift, promise, threat, order, or an abuse of authority or powers, provokes
the commission of an offence or gives instructions to commit it, is also an accomplice.

152

ARTICLE 121-6

The accomplice to the offence, in the meaning of article 121-7, is punishable as a perpetrator
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ARTICLE 450-2

Any person who has participated in the group or the conspiracy defined by article 450-1 is exempted from
punishment if, before any prosecution is instituted, he discloses the existence of the group or conspiracy to the
competent authorities and enables the other participants to be identified.

5y ndfoq A3 atin, 619089 1F905509 1, U. 193-197.
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