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ABSTRACT

Insurance contract, unlike other types of contracts, is a contract having special
characteristics because there are material requiréments in insurance, both non-life insurance and life
insurance, that the insured and the insurer must strictly comply with as stated in the Civil and
Commercial Code, Book III, Chapter 20, which are also applicable internationally. In order to
facilitate the re-insurance, the insurance companies generally adopted the terms and conditions in
insurance contracts used in order countries, especially in England where it was believed the
insurance business originated, for their own use by incorporating those terms and conditions in the
insurance policy. The insurance policy used in Thailand is in fact a type of standard form contract
derived from abroad (England) and this may affect its enforceability under Thai laws and may cause
unfaimess to the insured in Thailand.

The non-life insurance business in Thailand is regulated by the Insurance department,
Ministry of Commerce under the Non-Life Insurance Act. B.E. 2535(1992). All types of non-life
insurance contracts and insurance policies must be approved by the Insurance Department before
they can be offered to the public. Moreover, the non-life insurance contracts and the insurance
policies are subject to Unfair contract Terms Act B.E. 2540(1997) under which the Courts are
empowered to modify the terms and conditions of the non-life insurance contracts and insurance
policies to ensure fairness to the insured. However, after reviewing and considering the terms and
conditions generally used in the non-life insurance contracts, it was found that some of the terms
and conditions especially those in the Section “General Conditions” which enumerate the rights and-
obligations of the parties, may have enforceability problem under That laws.

This thesis, therefo;e attempts to study the meaning and scope of the terms and

conditions in insurance contracts commonly used in other countries, especially in England and the




-

law applicable to them, in order to understand their scope and validity under those laws, and analyze
their validity under the provisions of the Civil and Commercial Code. This thesis analyses the said
terms and conditions with reference to the provisions of the Unfair Contract Terms Act BE 2540
(1997) to ascertain whether they put one of the parties to the contract at undue disadvantage. The
terms and conditions in the Section “General Conditions” and other terms in the insurance contract
the enforceability or validity of which are analyzed may be described as follows:

1. The scope of the terms and conditions as prescribed are narrower than prescribed by
laws.

2. The wordings in the terms and conditions are ambiguous.

3. The te_rrns and conditions which impose heavier burdens on the insured than
prescribed by laws.

4. The meaning of the conditions precedent.

5. The term which prescribes for the termination of the contract without reasonable
cause or grants the right to terminate the contract to one party even though the other party does not
commit any material breach of the contract.

After the study and analysis, it can be concluded that many of the terms and conditions

in the Non-life insurance policies be modified to ensure fairmess to the insured and eliminate as far

as possible the likelihood of their unenforceability.
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" Section 33 (Nature of Warranty)

(1) A warranty , in the following sections relating to warranties , mean a promissory warranty , that is to say , a warranty by which the
assured undertakes that some particular thing shall or shall not be done, or that some condition shall be fulfilled, or whereby he
affirms or negatives the existence of a particular state of facts.

(2) A warranty may be express or implied.

(3) A warranty , as above defined, is a condition which must be exactly complied with, whether it be material to risk or not, If it be not
so complied with, them, subject to any express provision in the policy, the insurer is discharged from liability as from the date of

the breach of warranty but without prejudice to any liability incurred by him before that date.
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** Chris Parsons , David Green and Mike Mead . Contract Law & Insurance . p.5/5
" Tana fauns . Mesuongmanuunaazmasddy wil. nihs

*" Chris Parsons , David Green and Mike Mead . Contract Law & Insurance . p.5/6
* Ibid

* Ibid, 57

™ Ibid, 5/8
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The Insurers will indemnify the Insured against all sums which the Insured shall become legally liable to pay as

ompensaticn for
accidental bodily injury or iliness to any person

2 accidental loss of or damage to propeny

ccurring in direct connection with the performance of the contract insured by this policy and happening on or in
he immediate vicinity of the Contract Site during the Period of Insurance.

In respect of a claim for compensation to which the indemnity provided herein applies, the Insurers will in addition
:ndemnify the Insured against

all costs and expenses of litigation recovered by any claimant from the Insured. and

2 ail costs and expenses of litigation incurred with the writien consent of the insurers in resisting any claim. The Liability
f the Insurers under this section shall not exceed the limits of indemnity stated in the Schedule.

EXCLUSIONS

The Insurers will not indemnify the Insured in respect of

expenditure _incurred in repairing or replacing any work or property covered or coverable under Section
| and/or Il of this Policy: ’

damage to any property or land or building caused by vibration or by the removal or weakening of support
or injury or damage l!o any person or property occasioned by or resulting from any such damage.
Liability arising out of

30 bodily injury to or illness of employees or workmen of the Contractor(s) or the Principal or any other
firm connected with the contract work or members of their families;

31 loss of or damage to property belonging to or held in care, custody or control of the Contractor(s).
the Principal or any other firm connected with the contract work or an employee or workman of one
of the aforesaid:

32 any accident caused by vehicles licensed for general road use or by waterborne vessels or aircraft;
33 any contract or agreement unless such liability would have attached in the absence of such contract
or agreement: ' '

34 technical or professional advice given by the Insured or by any person acting on behalf of the Insured.

et o b

PECIAL CONDITIONS

Jhe Insured shall not negotiate. pay, settle. admit or repudiate any claim under the Policy without the consent of the
surers, who shall be entitled, if they so desire, to take over and conduct in the name of the Insured the defence
or settlement of any claim or to prosecute for their own benefit in the name of the Insured any claim for indemnity
r damages or otherwise and shall have full discretion in the conduct of any proceedings or in the settlement of any
laim and the Insured shall give all’such information’ and assistance as the -insurers may require. The Insurers may
1 respect of any ciaim or claims pay to the Insured the amount of their maximum liabilty as stated in the Schedule
O such lesser sum for which the claim or claims can be settled (subject in either case to deduction of any sum
r sums already paid on account of such claim or claims) and thereafter the Insurers shall be under no further liability
1 respect of such claim or claims except for payment of costs and expenses incurred prior to the date of such payment
and for which the insurers may be fiable hereunder.

"ln.631408-1/01—1.000
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s The Insured shall at the expense -of the Insurers do and concur in doing and permit to be done all sut
acts and things as may be necessary or required by the Insurers in the interest of any rights or remedic
or of obtaining relief or indemnity from parties (ather than those insured under this Policy) to which the Insure
shall be or would become entitled or subrogated upon their paying for or making good any loss or damat
under this Policy., whether such acts and things shall be or become necessary or required before or aft

the Insured's indemnification by the Insurers

In case of any disputes, differences or claims arising out of this policy between the company and person(
who hasshave right of claims under this policy. the company shall, if person{s) who has/have right
claims wishes, agree to settle such disputes, differences or claims through arbitration in accordance wi

the Department of Insurance's directive on Arbitration.

7 In the event of
70 material change in the risk:
7t the termination of the Contract by the Principal,
72 withdrawal from the Contract by any main Contractor:
73 stoppage of work occasioned by any other cause, except seasonal interruption. for a period exceeding or

calendar month;
this policy shall be avoided unless its continuance be admitted by endorsement signed by and on behali

the Insurers.

8 This insurance is not to be called upon in contribution and is only to pay any loss hereon if and so f
as not recoverable under any other insurance.

GENERAL EXCLUSIONS
The Insurers will not indemnify the Insured in respect of
t The excesses stated in the Schedule to be borne by the Insured,

2 Consequential loss of any kind or liquidated darmmages or penalties for delay or detention or in connection with guarantee
of performance or efficiency.

3 Wilful act or wilful negligence of any director. manager or responsible site official of the Insured,

4 Loss or destruction of or damage to any property whatSoever or any loss or expense whatsoever resulling or arisi
therefrom or any consequential loss or any legal liability .of whatsoever nature directly or indirectly caused by
contributed to by or arising from ionising radiations or contamination by radioactivity from any nuclear fuel or from ai
nuclear waste from the combustion of nuclear fuel. For the purpose of this exclusion only combustion shall incluc

any self-sustaining process of nuclear fission, &

5 Any loss, destruction. damage or legal liability directly or indirectly caused by or contributed to by or arising from nucic

weapons material,

6 Loss, damage or liability directly or indirectly caused by or arising out of war, invasion, act of foreign enemy, hostiliti
{whether war be declared or not), civil war, rebellion, revolution, insurrection, mutiny, riot, strike, lock-out civil commotic
military or usurped power, or malicious persons acting on behalf of or in connection with any political organisatic
confiscation, commandéering. requisition or destruction of or damage to property by order of the government de ju

or de facto or by any public authority.

In any action, suit or other proceeding where the Insurers allege that by reason of the provisions of Exclusion (6) abo
any loss. destruction, damage or liability is not covered by this insurance the burden of proving that such loss. destructic

damage or liability is covered shall be upon the Insured.
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CONTRACT WORKS INSURANCE POLICY AND
ERECTION ALL RISKS INSURANCE POLICY

Whereas the Insured named in the Schecule hereto has made to the THE AYUDHYA INSURANCE PUBLE
COMPANY LIMITED

(herelnafter called -the Insurerst) a written proposal by completing a Questionnaire which together with any othe
statements made in writing by the Insured for the purpose of this Policy is deemed to be Incorporated herein.

Now this Policy witnesses that in consideration of the Insured having paid to the Insurers the premium mentioned i
the Schedule the Insurers will indemnify the Insured in the manner and to the extent hereinafter provided.
provided always that the due observance and fulfilment of the terms, conditions and exceptions of this Policy in ¢
far as they relate to anything to be done or complied with by the Insured and the truth of the statements and answer
in the proposal(s) shall be conditions precedent to the right of the Insured to recover hereunder,

The Schedule and the Section(s) shall be deemed to be Incorporated in and form part of this Policy and the expressio:
this Policy’ wherever used in this contract shall be read as including the Schedule and the Section(s). Any word c
expression to which a specific meaning has been attached in any part of this Policy or of the Schedule or of th:
Section(s) shall bear such meaning wherever it may appear.

GENERAL CONDITIONS

t The Insured at his own expense shall take all reasonable precautions to prevent loss. damage or liabiiity anc
to comply with sound engineering practice. statutory requirements and manufacturers® recommendcatics
designed to ensure the safe working of plant and equipment. The insured shall also maintain in efficic :
condition all contract works, construction plant, equipment and construction or erection machinery insured i\

this Policy.

2 The Insured shall immediately notify the Insurers in writing of any material change in the risk insured hereunder
in such case continuance of the insurance shall be subject to terms and conditions to be agreed.

3 Representatives of the Insurers shall at any reasonable time have access to the site or premises and to &i
pertinent data. documents, drawings. etc. and shall 'have the right to inspect any property insured.

4 In the event of any occurrence which might give rise to a claim under the Policy, the Insured shall:

40 immediately notify the Insurers by telephone or telegram as well as in writing and supply all such particulars
and proofs of claim as may be required by the Insurers;

4t take all steps within his power to minimise the extent of the loss or damage:

42 preserve the damaged property and make it available for inspection by a representative or surveyor of thc
insurers;

43 inform the police authorities in case of loss or damage due to theft or burglary;

44 send to the Insurers immediately on receipt any writ, summons or other proceedings which rray b

4

commenced against the Insured.
The Insurers shall not in any case be liable for loss damage or liability of which no notice has been received

by lhe Insurers within 14 days of its occurrence.

UpOn notification being given to the Insurers under this condition. the Insured may carry out the repairs or
replacement of any minor damage. in all other cases a representative of the Insurers shail have the opportunity
of inspecting the loss or damage before any repairs or alterations are effected. Nothing herein shall prevent
the Insured from taking such steps as are absolutely necessary for the security and contmuanon of the contr.;c-
work.

The Insured shall not be entitled to abandon any property to the Insurers whether taken possession of bv
the Insurers or not.
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a. If at the time of any loss or damage there be any other insurance effected by or on behalf of the Insured covering any o
the propenty the liability of the Company thereunder shall be fimited to its ratable proportion of such loss or damage
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4. No claim shali be recoverable thereunder if the contract herein contained shall become vested in any person other than the

Insured uniess the writien consent of the Company thereto be first obtained

uisnevesimssnidansussnilssiuieild  TaontsudalAdiantssiufonsuiivatnanyddnysarminiaunissanssanudoy

5.
dewssnuieslidudslsziuinludwigolilisumsAvasasesioivdugauanisia:

Tuswdidmuhaginsuaimasgaasfionlsziufy  Tunsdiouil
=i udy

5. The Company may cancel this Policy By sending seven days's notice by registered letter to the Insured at his last knowr.

address and in such event the Insured shall become entitled to the return of a proportionate part of the premium corresponding to the

unexpired perioc of indemnity
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6. In case of any disputes. differences or claims arising out of this palicy between the company and person(s} who has/have
right of claims under this policy, the company shall, if person{s) who has/have right of claims wishes, agree to settle such disputes,

F differences or .claims through arbitration in accordance with the Department of Insurance's directive on Arbitration.
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7. The cdue observance and fulfiment of the terms conditions and endorsements of this Policy by the Insured in so far as they
refate to anything to be done or complied with by him and the truth of the statements and answers in the said proposal shall be condition
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precedent to any liability of the Company to make any payment under this Policy
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LIMITS

anuudnuauzacuitn Mulaniussnivssiufvavuiasluszsznatansyszivisesbiviu
The Liabiiity of the Company under this Policy during any one Period ol Indemnity shall notl exceed

TuRua s ziuAmmamndAuusazsunsnmilaszylluatsensusssivssaused miusiuninm

{n)
{a) in respect of any one item of the Property the sum set opposite thereto

yaAmasiudnlafudunis Fadludauniesaninddu n3af wlagaraminddu ewiziudwiAsmum3aAnIagauoenivdAuidemomn
Tunsimiansidomenasiudndadudumiloamminddu niad niaganasningaula 1 eibitudasdnmasinoudua nssiuitaciog wian
in respect of loss or damage to any article lorming part of a pair or set the value of the particular part or parts which may t
{ost or damaged without reference to any special value which such pamt or parts may have as forming a pair or set but in a.

(v}

{b)
event not exceeding & proportionate part of the sum insured in respect of the pair or set

(r) FwuBuasziudemomua lunsainansgaidumia@umienonun
{c) in respect of all loss or damage the Total Sum Insured

“fmanduauiiwanissiuduaenindaule ¢ Tweasidiantiguds wladomniasniyasfiuislwamingduiu szfaindonliziuiviudaedlud

fumnsgTy uasszraeiudAtauR AR WA Ig AL Tadun e
if at the time of any loss or damage the sum insured by any item shalf be fess than the total value of the property covered thereby i

Insured shall be considered his own insurer for the difference and shail bear a ratable proportion of such loss or damage

ltauly
CONDITIONS

dyqatiull Tavwnsussailsziudorazas oty A nizammaela sy deimnmaulasenz dolsngaglunussasiyseiu:

nialumsonsuassilsziuge Titamumnslasawnziuniilsngay
This Policy and the Schedule shzll be read together as one contract and any word or expression to which a specific meani:

has been attached in any pant of this Policy or of the Schedule shall bear such specific meaning wherever it may appear

L GenlsziuAvesfediaussinssiquaninddufianssiuiuamanas  alinswiauhagluasmivasrisuasluiviiingwinléic
mansaifinaindniGeniaciidomy niauezdaliAnanaduniatAndunulinilAnuassii 9shae
1. The Insured shall take all reasonable precautions for the safety of the property insured and immediately upon havi
knowledge of any event giving rise or likely to give rise to a claim under this Policy shal!
(n) weanusaldminfimsslunsdnindduiionisziuioglasnisy wasliaunmaasiidmiisasuismoifineiazly
niwiduiuAu uazastnudnszritm i waztwAamuAINEAu
(a) In case of the theft or loss give notice to the police and render all reasonable assistance in causing the discove
add punishment of any guilty person and in tracing and recovering the property
(n) wieliusinmuduaudnsaidnymansd wazezRasuaundngin MeazEsaTienisaig | Wuidndialadunisiatravinu’
meludafuis ulFudosondacrndemonaiimduaednscddnyudy '
{b) in alt cases give notice thereof to the Company in writing and within seven days thereafter deliver to the Compa
a claim in writing and supply all such detailed proofs and particulars as may be reasonably required

Titnsdlaq vignezliSvisualiAndsmslunsidomy niansagdvibiludabiviennsuivarwdneadny snigluan

Fuiveniufiaamanisaiiy )
in no case shall the Company be liable for any loss or damage not notified to the Company within thity days ai
the event
2. vi¥nanseenszinaslame R lfndeminddufigaidsluunuasdianisziudulavraviiongmue - TavAlddovasuisnas o
émﬂs:ﬁuﬁua:éau‘lﬁmwwj'zumﬁaua:ivuﬁann’a‘émuﬁuu%in w‘ia’lﬁu‘ssath:auéﬁunéﬂ u%ﬁnawu'nﬂiaumamﬂuliwuanﬁwﬂﬁuﬁqmmuﬁw%
Tasaliaudumnuiy uasflonlsziufpssiaoinislounimidumaniulivisnivfidializunisiaowe
2. The Company may at any time at its own expense use all legal means in the name of the Insured for recovery of any of
property lost and the Insured shall give all reasonable assistance for that purpose. The Company shall be entitled to any. property for
loss of which a claim is paid thereunder and the Insured shall execute al! such assignments and assurances of such property &s may

reasonably required

|
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WHEREAS the Insured has by a signed proposal and declaration which proposal and declaration the Insured has agreed shafi
be the basis of this contract and be held as incorporated herein applied to the Company for the Indemnity herein-after contained.

wadunisrauunulunsigiatszfunnliissdlssauasuauisn visnanasmulitaimua, fauniu, fad inuaziauloss 4 snglunsusysli
Wionasagiunsusiniidl Mminnwluszuzuawamsiszivdsunindduniadiuniisd nlaaeniwddunszynwluarsensuassivsziudulasua e
donendaaqidulandaanatfi;mg  iamansalilildaamnelay lusasininddufonanagneluuineildssylily. mstnsussaivsziudiy
vidnazualiAudonie wiansgaduionany Taugrsniuibu wialavdanuan n3awduulwinwiezanasiv

In consideralion of the Insured paying to the Company the Premium for or on account of the said indemnity the Company agrees

that subject to the terms exclusions limits and conditions contained herein or endorsed hereon if during any period of Indemnity the
Praperty or any part thereo! be lost or damaged by any accident or misfortune while in the Situation then the Company will by payme:

or at its option By -reinstatement or repair indemnity the Insured against such loss or damage.

18817y
EXCLUSIONS

n1sUsznunuainanmouneslunude nialuiuavsrvlunsaisaalyil
The Indemnity hereinbefore contained shall not apply to nor inciude

MANIATIARYINGIATIY N1TINT I n1anssriseRAzAr0tiznA wisnrsgsuistny (idreailudnswisznianialifaw) soasiu
naladias n139a198 M3UFIA n13nvg nsebasien n1sldnidennas wisntsutioioaute

any consequence of war invasion act of foreign enemy hostilities (whether war be declared or not) civil war rebellion mutiny
revolution insurrection or military or usurped power, ’
AvvinmuueniszinATng inAN1IGMARSINNITIANYASTY N159A198 NITENGOBBINGITEN

outside Thailand any consequence of strike riot or civil commotion,

msgedy wisdmmuiniaennmianide, U, Mat niefnewesAan g wisensMiineI 1SMITIAY 4 I000ETE N 5
loss or damage arising from detention confiscation destruction or requisition by Customs House or other Officials or Authoritias,
ninddurgnTesnssuly (n) sarawies wiesefdndeandalald FofelilauTludaueg (o) soiunq Ahelilaalifavey TagliTidau:::
asnasumirAoUsze nszTusends w3squsa nazentitay agnsiuAe

theft of property left in (aj unoccupied touring or convertible cars or (bj other unoccupied vehicles unless. all windows doors
luggage compariment or boot roof and windscreen are completely closed and securely locked

nsaqds wiamudmndnnavinnisinnse (Fouanm Boukr wuathaiy gndRITIAIY 1ARYINNTINIETA 7 DBINTSIIAIINAZEIA 13

dnd10 msyzuzdonuzy w3aUAssRoudAe YsIEINIA ipAnMANR189INA (vaneniu)
loss or damage arising from wear and tear gradual deterioration depreciation moth vermin any process of cleaning or restoring

or action of light atmospheric or climatic conditions (other than lightning].

msaydn wiademwiuineinnindsmdsniniaieouus #3eln

loss or damage arising from mechanical or electrical breakdown.

nsusnnooenszen ufi7 wiaTRaAW1z nFouaning1e SellAliavInsRAAY ninlesnssy
brezkage cf tortoiseshell glass of other britlle substances not due to fire or thieves,
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11.REPAIR AND REPLACEMENT

The Company may &t its opticn, repair or replace the property damaged or destroyed, or any
part thereof, instead ot paying the amount of the loss or damage, or may join with any other
Company or Insurers in so coing, but the Company shall not be bound to repair exactly or
completely, but only as circumstances permit and in reasonably sufficient manner, and in no
case shall the Company be bound to expend more in repair than it would have cost to repair
such property as it was at the time of the occurrence of such loss or damage,

not mere than the sum insured thereon.

If the Company so elects to repair or replace any property the Insured shall, at his own expense,
fumish the Company with such plans, specifications, measurements, quantities and such other
particulars as the Company may require, and no acts done, or caused to be done by the Company
with a view to repair or replacement shall be deemed an election by the Company to repair

or replace.

if in any case the Company shail be unable to repair or replace the property hereby insured,
because of any municipal or other regulations in force affecting the alignment of streets, or the
construction of buildings, or otherwise, the Company shall, in every such case, only be liable
to pay such sum as would be required to repair or replace such property if the same could
lawfully be repaired toits former condition.

12.TIME LIMIT

In no case whatever shall the Company be liable for any loss or damage after the expiration
of twelve months from the happening of the loss or damage unless the claim is the subject

of pending action or arbitration.

13.REASONABLE PRECAUTIONS

The Insured shall maintain the property in a proper state of repair and take all reasonable
precautions to prevent Damage thereto.




(b)

10.

immediately

(i) take steps to minimise the loss damage and recover any missing property
(i) give nolice in writing !o the Company and

()  give notice to the police if the event be theft or suspected theft or wilful or malicious
damage

within 30 day or such further time as the Company may in writing allow deliver to the

Company

(i) a claim in writing for the loss or damage containing as particular an account as
may be reasonably practical of all the several articles or items of property lost
or damaged and the amount of loss or damage thereto respectively, having regard
to their value at the time of the loss or damage

(iiy  particulars of all other insurances if any.

The Insured shall at all times at his own expense produce, peocure and give to
the Company all such further paricuiars, plans, specifications, books, vouchers,
invoices, duplicates or copies thereof, ducuments, proofs and information with respect
to the claim and the origin and cause of the loss or damage and the circumstances
under which the loss of damage occurred, and any matter touching the liability or
the amount of liability of the Company as may be reasonably required by or on
behalf of the Company together with a declaration on oath or in other legal form
of the truth of the claim and any matters connected therewith.

COMPANY'S RIGHTS

On the happening of any loss or damage to any of the property insured by this Poiicy
the Company. may

(a) enter and take and keep possession of the building or premises where the loss
or damage has happened.

(b) take possession of or require to be delivered to it any propenty of the Insured in
the buildings or on the premises at the time of the loss or damage.

(c) keep possession of any such property and examine, sort, arrange, remove or
otherwise deal with the same. '

(d) sell any such property or dispose of the same for account of whom it may concern.

The powers conferred by this Condition shall be exercisable by the Company at any
time until notice in writing is given by the Insured that he makes no claim under this Policy
or, if any claim is made, until such claim is firally determined or withdrawn, and the
Company shall not by any act done in the exercise or purported exercise of its powers
hereunder, incur any liability to the Insured or diminish its rights to rely upon any of the
Conditions of this Policy in answer to any claim.

if the Insured or any person acting on his behalf shail not comply with the requirements
of the Company, or shall hinder or obstruct the Company in the exercise of its powers
hereunder, all benefit under this policy shall be forfeited.

The Insured shall not in any case be entitled to abandon any property to the Company
whether taken possession of by the Company or not.
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CONTRIBUTION

If at the time of any loss or damage hapgening to any property hereby insured, there be any
cther subsisting insurance or insurances whether effected by the Insured or by any other person
or persons, covering either such loss or any part of it or the same prcperty the Company

shall not be liable to pay or contribute more than its rateable proportion of such loss or damage.

. ARBITRATION

if any difference shall arise as to the amount to be paid under this Policy such difference shall
independently of all other questions be referred to the decision of an arbitrator, to be appointed
in writing by the parties in difference, or, if they cannot agree upon a single arbitrator,to the
decision of two disinterested persons as arbitrators, of whom one shall be appointed in  writing
by each of the partias within two calendar months after having been required to do so in writing
by the other party. In case either party shall refuse or fail to appoint an arbitrator within two
calendar months after receipt of notice in writing requiring an appointment, the other party shall
be atliberty to appoint a sole arbitrator; and in case of disagreement between the arbitrators
the decision shail be referred to the decision of an umpire who shall have been appointed by
them in writing before entering on the reference and who shall sit with the arbitrators and preside
at their meetings. The death of any party shall not revoke or affect the authority or powers of
the arbitrator,arbitrators or umpire respectively; and in the event of the death of an arbitrators
or umpire, another shall in each case be appointed in his stead by the party or arbitrators (as
the case may be) by whom the arbitrator or umpire so dying was appointed. The costs of the
reference and ofthe award shall be in the discretion of the arbitrator, arbitrators or umpire making
the award. And it is hereby expressly stipulated and declared that it shall be a condition precedent
to any nght of action or suit upon this Policy that the award by such arbitrator or umpire of
the amount of the loss or damage if disputed shall be first obtained.

. ALTERATIONS AND REMOVALS

Under any of the following circumstances the insurance ceases to attach as regards the property
affected unless the Insured, before the occurrence of any loss or damage obtains the sanction
of the Company signified by endorsement upon the Policy, by or on behalf of the Company.

(a) if the trade or manufacture carried on be altered, or if the nature of the occupation of
or other circumstances affecting the building or containing the insured property be changed
in such a way as to increase the risk of loss or damage.

(b) if the building insured or containing the insured property becomes unoccupied and so
remains for a period of more than 30 days.

(c) if the property insured be removed to any building or place other than that in which it
is stated herein to be insured.

(d) if the interest in the property insured passes from the Insured otherwise than by will
or operation of law.

CLAIMS

If any event giving rise to or likely to give rise to a claim under this Policy comes to his knowledge
the Insured shail
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GENERAL CONDITIONS

1.

IDENTIFICATION

This Policy and the Schedule (which, forms an integral part of this Policy) shall be read tégether
as one contract and words and expressions to which specific meanings have been attached
in any part of this Policy or of the Schedule shall bear such specific meanings wherever they

shall appear. ‘

. MISDESCRIPTION

If there be any material misdescription by the Insured or any one acting on his behalf of any
of the property hereby Insured, or of any building or piace in which such property is contained,
or of the business or premises to which this insurance refers or any misrepresentation as to
any fact material to be known for estimating the risk or any omission to state such fact, the
Company shall not be liable under this Policy for the property affected by any such misdescription,
misrepresentation or omission.

. CANCELLATION

This insurance may be terminated at any time at the request of the Insured, in which case
the Company will retain the customary short period rate for the time the Policy has been in
force. This insurance may also be terminated at the option of the Company on notice to that
effect being given to the Insured, in which case the Company shall be liable to repay on demand
a rateable proportion of the premium for the unexpired term from the date of the cancellation.

FORFEITURE
All benefit under this Policy shall be forfeited.

(a) if any claim made under this Policy be in any respect fraudulent or if any false declaration
be made or used in support thereol, or if any fraudulent means or devices are used by
the Insured or any one acting on his behalf to obtain any benefit under this Policy

or .

(b) if any claim be made and rejected and an action or suit be not commenced within three
months after such rejection, or (in the case of an arbitration taking place in pursuance
of Condition No .7 of this Policy) within three months after the arbitrator or arbitrators or
umpire shall have made their award.

SUBROGATION

Any claimant under this Policy shall, at the expense of the Company do, and concur in doing
and permit to be done all such acts and things as may be necessary or resonably required
by the Company for the purpose of enforcing any rights and remedies, or of obtaining relief
or indemnity from othe parties to which the Company shall be or would become entitled or
subrogated, upon its paying for or making good any loss or damage under this Policy, whether
such acts and things shall be or become necessary or required before or after his indemnification
by the Company.
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B.

EXCLUDED PROPERTY

This policy does nct cover :-

1. (a) money cheques stamps bonds credit cards securities of any description jewellery precious
stones precious metals bullion furs curiosities rare books or works of art unless specifically
mentioned as insured by this policy and then only in respect of the perils specified below

(b) fixed glass
(c) glass { other than fixed glass) china earthenware marble or other fragile or brittle aobjects
(d) electronic installations computers and data prccessing equipment

but this shall not exclude Damage ( not otherwise excluded) caused by fire lightning explosion
aircraft riot strikers locked-out workers persons taking part in labour disturbances malicious
persons impact by any road vehicle or animals earthquake windstorm flood bursting overflowing
discharging or leaking of watertanks apparatus or pipes.

2. Uniess specificaily mentioned as insured by this Policy goods held in trust or on commission
documents manuscripts business books computer systems records pattems models moulds
. plans designs explosives

3.(a) vehicles licensed for road use (including accessories thereon) caravans trailers railway
locomotives or roiling stock watercraft aircraft spacecraft or the like

{b) property in fransit other than within the premises specified in the Schedule

(c) property or structures in course of demolition construction or erection and materials or
supplies in connection therewith

(d) land ( including back-fill drainage or cuiverts) driveways pavements roads runways railway
lines dams reservoirs canals rigs wells pipelines tunnels bridges docks piers jetties excavations
wharves mining property underground off-shore property )

(e) livestock growing crops or trees
() property damaged as a result of its undergoing any process

(9) machinery during installation removal or resiting (including dimantling and re-erection)if directly
attributable to such operations

(h) property undergoing alteration repair testing installation or servicing including materials and
supplies therefor if directly attributable to the operations or work being performed thereon
unless Damage by a cause not otherwise excluded ensues and then the Comnany will be
liable only for such ensuing loss

(1) property more specifically insured

4.Damage to property which at the time of the happening of such Damage is insured by or would
but for the existence of this policy be insured by any marine policy or policies except in respect
of any excess beyond the amount which would have been payable under the marine policy
or policies had this insurance not been effected.

5. Damage to boilers economisers turbines or other vessels machinery or apparatus in which
pressure is used or their contents resulting from their explosion rupture.

Y




2. Damage caused by cr arising from :-

(a) any wilful act or wilful negligence on the parnt of the Insured or any person acting on his
behalf

(b) cessation of work delay or lcss of market or any other consequential or indirect loss of any
king or description whatsoever

3. Damage occasioned directly or indirectly by or through or in consequence of any of the following
occurrences, namely :-

(&) war invasion act of foreign enemy hostilities or warlike operations (whether war be declared
or not) civil war

(b) mutiny civil commotion assuming the proportions of of amounting to a popular rising military
rising insurrection rebellion revolution military or usurped power

{(c)acts of terrorism committed by a person or persons acting on behalf of or in connection with
any organisation. This Exclusion A3(c) shall not apply to Damage by Fire

For the purpose of this Exclusion A3(c) "terrorism® means the use of violence for political ends
and includes the use of violence for the purpose of putting the public or any section of the
public in fear

(d) i) permanent or temporary dispossession resulting from confiscation nationalisation
comandeeting or requisition by any lawfully constituted authority

(i) permanent or temporary dispossession of any building resulting from the unlawful occupation
of such building hy any person

provided that the Company are not refieved of any liability to the Insured in respect of Damage
to the property insured occurring before dispossession or during temporary dispossession which
is otherwise insured by this Policy

(e) the destruction of property by order of any public authority

In any action, suit or other proceeding where the Company alleges that by reason of the provisions
of Exclusions A3(a) (b) and (c) above any loss destruction or damage is not covered by this
insurance the burden of proving that such loss destruction or damage is covered shall be upon
the Insured.

4, Damaye directly or indirectly caused by or arising from or in consequence of or contributed to
by :-

{a) nuclear weapons material
{b) ionising radiations or contamination by radioactivity from any nuclear fuel or from any nuclear

waste from the combustion of nuclear fuel. Solely for the purpose of this Exclusion A4(b)
combustion shall include any self-sustaining process of nuclear fission.
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EXCLUSIONS

A. EXCLUDED CAUSES

This policy does not cover

1. Damage to the property insured caused by:

(a) (i)

(i)

faulty or defective design materials or workmanship inherent vice latent defect gradual
deterioration deformation or distortion or wear and tear

interruption of the water supply gas electricity or fuel systems or failure of the effluent
disposal systems to and from the Premises

unless Damage by a cause not excluded in the policy ensues and then the Company shalt
be liable only for such ensuing Damage

(b) (i)
(i)

collapse or cracking of buildings

corrosion rust extremes or changes in temperature dampness dryness wet or dry rot fungus
shrinkage evaporation loss of weight pollution contamination change in colour flavour texture
or finish action of light vermin insects marring or scratching

unless such loss is caused directly by Damage to the property insured or to premises containing
such property by a cause not excluded in the policy

(c) ()

(i)
(iii)

(iv)

(v)
(vi)

theft except' from a building and then only if there is violent or forcible entry to or exit
from such building ’

acts of fraud or dishonesty

disappearance unexplained or inventory shortage misfiling or misplacing of information
shortage in supply or delivery of materials or shortage due to clerical or accounting error

cracking fracturing collapse or overheating of boilers economisers vessels tubes or pipes
nipplé leakage or the failure of welds of boilers

mechanical or electrical breakdown or derangement of machinery or equipment

bursting overflowing discharging or leaking of water ‘tanks apparatus or pipes when the
premises are empty disused

unless

Damage by a cause not excluded in the policy ensues and then the Company shall be
liable only for such ensuing Damage

such loss is causéd directly by Damage to the property insured or to premises containing
such property by a cause not excluded in the policy

coastal or river erosion
subsidence ground heave or landslip
normal settlement or bedding down of new structures

wind rain hail frost snow flood sand or dust to movable property in the open or in open
sided buildings or to fences and gates

the freezing solidification or inadvertent escape of molten material
2
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ACCIDENTAL DAMAGE ( PROPERTY)

The Company agrees (subject the terms, conditions and exclusions contained herein or endorsed or
otherwise expressed hereon which shall so far as the nature of them respectively will permit be deemed
to be conditions precedent to the right of the insured to recover hereunder) that if after payment of
the first premium any of the property insured be accidentally physically lost destroyed or damaged
other than by an excluded cause at any time before 4 o'clock in the afternoon of the last day of
the period of insurance or of any subsequent period in respect of which the Insured shall have paid
and the Company shalli have accepied the premium required for the renewal of this policy.

The Company will pay to the insured the value of the property at the time of the happening of its
accidental physical loss or destruction or the amount of such accidental physical damage (accidental
physical loss destruction or damage being hereinafter termed Damage) or at its option reinstate or

replace such property or any part thereof

Provided that the liabillity of the Company in respect of any one loss or in the aggregate in any
one period of insurance shall in no case exceed

(i) in respect of each item the sum expressed in the Schedule to be insured thereon or in
the whole the total sum insured hereby

(iiy any limit of liability shown in the Schedule

or such other sum or sums as may be substituted therefor by memorandum hereon or attached hereto
signed by or on behalf of the Company.

UNDER INSURANCE

if the property hereby insured shall, at the commencement of any Damage, be collectively of greater
value than the sum insured thereon, then the Insured shall be considered as being his own insurer
for the difference, and shall bear a reteable proportion of the loss accordingly. Every item, if more
than one, of the Policy shall be separately subject to this Condition.

DEDUCTIBLES

This policy does not cover the amounts of the deductibles stated in the Endorsement in respect of
each and every loss as ascertained after the application of all other terms and conditions of the policy
including any condition of Average.

Warranted that during the currency of the policy the Insured shall not effect insurance in respect
of the amounts of the deductibles stated in the Endorsement.
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