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ABSTRACT

The objective of this research study is to analyze the problems
concerning the controlling the business operation of foreigner according
to the Foreign Business Act B.E. 2542 regarding the juristic person, who
is in the form of Limited Company that incorporated in Thailand. This act
hasn’t provides an enough scope of the definition of “Foreigner” which is
limited company. As a result, Foreigner can use the fact that it has
minority share in Thai limited company to control that company and not
to be enforced by the Foreign Business Act B.E. 2542 .This act provides
a tenet as especially the percentage of shareholders not including
foreigner’s authority to manage their business. Consequently, it make the
foreigners can operate every restricted business according to this

Foreign Business Act and treat as they are a Thai juristic person.

This documentary research studies Act Law, textbook, the
judgements of the supreme court through the point of view of the

scholars and lawyers existing in textbooks or articles.




Ay

Form the research, it is found that foreigners who are in the condition
of “Not over 49% share holding "can manage and control the Thai limited as if
they were in the role of directors and/or could control a majority of vote in
shareholder meeting. Consequently, it make the foreign Business Act B.E.

2542 can not actually control the business operations of foreigner effectively.

This research is to suggest the essential tenets to controlling
foreigner’s business which is incorporated in Thailand in the term of “Thai
juristic person”. There are two tenets : percentage of shareholders together
with foreigner's authority to manage their business, regarding the objective of

Foreign Business Act B.E. 2542 for more efficiency and effectiveness .
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