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Abstract

The objective of this thesis is to study the problems surrounding ‘the
principle of continuous trial in civil cases. This thesis focuses on a comparative study
and analysis of case procedures in firstly, courts in the foreign countries particularly in
the United States of America and the United Kingdom and secondly, the criminal courts
of Thailand and thirdly, the special courts such as Intellectual Property and International
Trade, Taxation and Bankruptcy courts of Thailand, and finally, the Supreme Court
Politicians’ Criminal Case Department of Thailand. The study’s outcome is to be used
as a guideline to improve civil procedures so that they can be carried out promptly and
effectively.

Under ‘the principle of continuous trial cases are adjudicated continuously
without adjournment and the judgments are made by the judge trying the case.
However, this study shows that the involved parties have still not fully understood the
true principle of ‘continuous trial and have not fully accepted the important significance
of the trial date. These are some reasons which often lead to the postponement of the
hearing and disrupt the court’s trial appointment system. There is a lack of unity
between trial appointments in each court. Then there is a problem with the initial trial
date in that it is often postponed. The Judge does not take an active stance on this
matter. So, the process of the case procedure prior to the taking of evidence, which is
the core for this trial system, becomes a matter of only agreeing on the date that the
evidence will be taken. This does not follow case management principles and lacks
appropriate standards. At present, the courts do not follow the same proceedings and
many parts of the proceedings do not fit in with ‘the principle of continuous trial thus
frustrating the new system. As a result, it fails to accomplish the true purpose in

adopting the continuous trial system.




2

Having analyzed and compared the procedures of other courts, this study
shows that the continuous trial system adopted by the judiciary to apply to civil cases is
in itself a good system. However, a faster and more efficient trial system, while at the
same time meeting the aim of adopting this system, should adopt a good understanding
by all the parties of the continuous trial system; a revision of the provisions of civil
procedure, enforcing a clear and firm trial principle; and a case procedure that brings
about a fast and continuous process by giving more importance to the trial prior to the
taking of evidence. The Judge’s role must be more active. There must be an attitude
change among all involved parties in under

standing the importance of the trial date. Contingency measures are required
for the continuity of the Trial process as well as to keep the process within the set time
frame. Also, other means to settle the dispute should be adopted in order to minimize
over-loading of cases entering into the Courts’ trial system. Such over-loading of the

court hearing process can negatively affect the first-day hearing of other cases.
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