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ABSTRACT

Upon the consideration of appeal and dika appeal regulation relation to
criminal case of Thai law, it is different from the rule of appeal and dika appeal of United
States and Germany in many terms. The difference is one of the main reasons that
make the number of cases to Dika Court of Thailand increased every year. Thailand has
tried to still keep going, the dika judge of Thailand shall have hard work in terms of trial
and adjudicate increasing every year and Thailand might sofve this problem by
increasing the number of the judges in the Dika Court to support the cases.
Unfortunately, the Dika Court of Thailand will become the biggest court in the world.

In connection with the regulation to appeal and dika appeal, there are many
difference between the rule of United States, Germany, and Thailand since procedure in
First Instance Court of both the United States and Germany has an efficient admissibility
‘of fact system fo be used for completely law. By the time that the Court of First Instance
trials and adjudicates, American and German rules authorize parties to appeal at least
one time in question of fact and question of law, Liberality of Appeal or Beru Fung, untike
Thai rule which gives an opportunity to some questions of facts. Their laws give the
.Appeal Court a chance to re-examine the decision of fact, law, .and penalty of the First
Instance Court for protecting and correcting the mistake that might happen in trial and

adjudicate of the First Instance Court for protecting and correcting the mistake that



might happen in trial and adjudicate of the First Instance Court. Moreover, when the
Appeal Court gives judgment, parties could dika appeal only question of law, not
question of fact. The Supreme Court of both countries work like solving and protecting
the mistakes by the principle of law. The US Supreme Court gives that right to the
parties discretionary Appeal. On the other hand, the case that appeals only the question
of law in Germany could appeal that problem direct through the Supreme Court under
Sprungrevision regulation but Thailand doesn’t use this regulation.

From different aboye, this thesis aims to clarify the rule of appeal and dika
appeal of United States, Germany, and Thailand for analyzing, concluding, and finding
the way to solve the Thai Dika Court problems. It also involves looking into the good part
of the international appeal and dika appeal regulation for improving and applying Thai

regulation through the great deal of Thai criminal proceeding.
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Publication,Inc. 1977, p. 55.
** The German Code of Criminal Procedure section 302, 303. The Japanese Code of

Criminal Procedure section 359, 367.
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*® Universal Declaration of Human Rights.

Article 10. Everyone is entitled in full equality to a fair and public hearing by an
independent and impartial tribunal, in the determination of his rights and of any criminal charge
against him.

" Article 11. (1) Everyone charged with a penal offence has the right to be presumed
innocent until proved guilty according to law in public trial at which he has had all the guarantees
necessary for his defence.

%2 Intemational Covenant on Civil and Political Rights

Article 14. (1) All persons shall be equal before the courts and tribunals. In the
determination of any criminal charge against him, or of his rights and obligations in a suit at law,
everyone shall be entitled to affair and public hearing by a competent, independent and impartial
tribunal established by law. The Press and the public may be excluded from all or part of a trial for
reasons of morals, public order (order public) or national security in a domestic society, or when the
extent strictly necessary in the opinion of the court in special circumstances where publicity would
prejudice the interest of justice; but any judgement rendered in criminal case or in a suit at law shall
be made public except where the interest of juvenile persons otherwise requires or the proceedings
concem matrimonial disputes of the guardianship of children.

% Everyone convicted of a crime shall have the right to appeal his conviction and

sentence being reviewed by a higher tribunal according to law.
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