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Abstract

The obijectives of this thesis are to study about problems relating to dispute
resolutions on civil liabilities among government agencies. Researches show that most
disputes among govemment agencies are caused by their individual legal entities. The
studies that compare the French and the English agencies found that in both countries the
states are considered juristic persons. Whilst other local administrative offices and central
govermment agencies are not. In Thailand, the state itself has no legal entity while the
central government agencies, local administrative offices and state enterprises have a
legal status. This problem is among ones that cause lawsuits among those agencies. The
Govemment has attempted to resolve this problem by issuing a Ministerial Resolution
establishing a Dispute Resolution on Civil Liabilities among Government Agencies
Committee. The Committee has a duty to resolve issues on civil liability among the

agencies.

However, it can be concluded that there are 5 problems in the dispute
resolutions:

1. Problems with status and enforceability of the Ministerial Resolution.
Studies reveal that Ministerial Resolutions are administrative orders issued to govemn the
govemment agencies. The Resolutions have a mere disciplinary effects on agencies,

which do not foliow the orders.




2

2. Problems with interpretation of terms in the Ministerial Resoiution. The words”
Government Agencies and State Enterprises or Civil Disputes”, in particular, are not

somewhat obscure. Thus, can be interpreted differently.

3. Lack of necessary rules and procedures in dispute resolution. The

Committee uses it discretion without a clear set of rules and procedures

4. Problems with time prescription. In civil cases, time limitation fixes a period of
time that an injured party must file a lawsuit against its wrongdoer at the court of laws
within such period. Otherwise, the rights of claim are forfeited. In some cases, the

Committee can not perform its duty due to fear of such time limitation.

5. Problems with the govermment officials. For example, state attormeys must
have sufficient knowledge and skills in conducting civil cases, other officials’ lack of
understandings and problems with the members of the Committee own regular

businesses, which make it difficult to convene a forum.

This thesis will try to conclude and recommend proper methods for dispute
resolutions among government agencies under the intention of the Ministerial Resolution
by determining clear classifications of govemment agencies and nature of disputes that
will go through the dispute resolution process. Moreover, this thesis will find out a clear
structure in dispute resotution among govemment agencies and guidelines to make those

agencies strictly follow the Ministerial Resolution.
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