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ABSTRACT

The objective of the thesis is to study the problems of the exception of the copyright
violation or to use the copyright fairly in the event of study, investigation, and research according
to the Copyright Act of B.E. 2537, Section 32. The use of the copyright in the mentioned events is
deemed as whether it is the exception of the copyrights violation or not.

The study is operated by means of researching the concerned textbook, books, articles,
journals, and thesis in comparison with the United States’ juridical theory of fair use and
England’s rules of fair dealing, including the economic theory as well.

The result of the study is that the prescription on The Copyright Act of B.E. 2537,
Section 32 on the first paragraph concerning the conditions of the exception of the copyright
violation is so vague for the copyright users in operation and in judging eases in courts, especially
in copyright documents or in duplicating textbooks for education. At present, there is no
regulation of the duplication for the copyright users; consequently, they do not know at what
proportion and quantity they can copy the copyrighted works according to the fair use as on the
exception of the copyright violation and in compliance with the justice for the owners of the
copyrights works. In foreign countries, there is the clear and specific regulation, including the
performance for the copyright users, as the guidance for than to use the mentioned copyrighted
works.

Therefore, in this thesis, there is the proposal that there should be clear and specific
condition prescription on Section 32 by additionally prescribing the regulation and condition of the
use of the copyrighted works according to the exception of the copyright violation. In addition,
there should by the prescription of the operational rules for the users of the copyrighted works, as
the copyrighted for than to use the copyrighted works at the appropriate proportion and quantity,

with a view to all rides’ advantages.
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Analysis of Fair Use Factors

Factor Questions

Purpose and character of the use Is the use transformative, that is, does it change
the original by adding new expression meaning?
Is the use for educational, scientific, historical, or
other purposes that further the dissemination of

knowledge?

Nature of the copyrighted work Is the nature of the work that has been borrowed
informational or entertaining? (for example, fact or
fiction) Is the work that has been borrowed

published or unpublished?

Amount and substantiahity of the How much of the work is borrowed? How
portion used important is the portion borrowed to the work
from which it was taken? (that is, is it the heart of

the work?)

Effect of the use upon the potential Does the use deprive the copyright owner of
market income?
Does the use undermine a new or potential

market for the work?
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'® Section 107. Limitations on exclusive rights : Fair Use

“Notwithstanding the provisions of sections 106 and 106A, the fair use of a copyrighted
work, including such use by reproduction in copies or phonorecords or by any other means specified
by the section, for purposes such as criticism, comment, news reporting, teaching (including multiple
copies for classroom wuse), scholarship, or research, is not an infringement of copyright.
In determining whether the use made of a work in any particular case is a fair use the factors to be
considered shall include

(1) the purpose and character of the use, including whether such use is of a commercial
nature or is for nonprofit educational purposes;

(2) the nature of the copyrighted work;

(3) the amount and substantiality of the portion used in relation to the copyrighted works
a whole; and

{4) the effect of the use upon the potential market for or value of the copyrighted work.



39

wanms [oudvansidusssunwnguuoansgewsn 15uuuaniwfa
a a o ] a a o g a g 1 ¢ w do
vinAguuIwAYANioIngqy uanguedvansansyewim ldwau Tuganuduius iy

o ) a o v ¥
sruunguuesysssuyy  Tasiehinguuedvdntezsdecdigatlszasd lumsiannanuin

€

9 a 4 a ¢ & ' Nﬂ 9 a a & o W a Qvl
wimadnnmaasuazfadans Famueanungidumivesdvdniersgninadns la
weldifaaufaunsnarnlunisnasesszueulsznsilay uenninlinguureiedns
anigauwimidldimsmuAvunigganosusdnms Iaudvdnindiusssuififaanu
Qo g = @ @ L4 o A =
Fawumniulunsdimsulaniuludnvusvemamnus laoia lihweuve uivanse

« Y
uamalumsiinsannfvesmanasung 1FNUGVENT laoreusssuNInaIL s

NI IsIIBIRlszABLAINLIATT 107 B19RTIsIeIRszneumuiTyda

b Y
14 4 dsemydail

1) TagusyasnzUuvyvesmsldau

Hedousn Jagilszasduazdnuazvesmslfon desldnmsiingzd
) [ J a o 1 o 1 o 4 3 a a
Tonudnaninswasuasgluuulduie i fe dssduiduasdsunuaudn Taoiy

] ¥

jdunuini wiehldifannumnyluaudinaimie i Suaeldmugudias Tl lwaududs
Tasmsndoyalmy i lelng wieliednls mamugunioamlmiasluaudy
mldluvvesnuduldouudaly Tasduasdesiidagilssasdlunsulasgunuvesa
g = [ 1 d' 4'{ Qe & = & 1 Y a a 4
dudelvil wu Wasugduuuienudde Wemsfinur tenslfidamsiniselam

[ 4 o [ YV a a 9 <
mqﬂszaaﬂua:anymmmmﬂ‘mmmmmngwmu“lmwmms

¥
a

°o & " Y A oA = ay e ° o
ﬂi&"‘ﬂ]‘ﬂ\?'ﬂa'lleiJT]z‘LllLU‘Uclu’V]Nﬂ'ﬁﬂ~lﬁ5@l‘waﬂ’]iﬁﬂ'ﬂ’]'ﬂvlullﬁ?\ﬂﬂﬂ']vlﬁ u@ﬂﬂ’mu@’]mﬂu

L4
v o v Y

@ 4 A o ar ydn v o (4 wa
Jaguszasdusnmileniniundygasmualintd mazawiagdssasdvesuniygaiu

v o

A Voo =) o [
o1t uiesaI0614

(2) anYaTVDINUIUIAVANE

a s A’ é @ ] :’

Tadvfiwoaidaduiimsldnusuifedng Fegndaduurvie
o va o o o o o’ A v o @ v 1 [
Wumslyfidlugusssy davasvesnuignidn wiedaduur dedn 1w mageansy

Tdnan 1 umsdadund Sony” 11 msdasiomsImifieeneme sxiflutededfinvosntsld

[
P

o ' [y a o ' L)
ﬂ&l'u'0'553J3J1ﬂﬂ'31ﬂ159ﬂ51ﬂﬂ15‘1m~3 ‘U5H“ﬂﬂ’]WUuﬁ5{ Motion Picture” IW31£371 NIIDATUUI

" Richart Stim. Intellectual Property : Patents, Trademarks, and Copyright, P. 56.




N

bl

40

P s/ t a £ 3/ & ' ] a Y
’1)1ﬂ\3TL!‘VIL‘ﬂ‘L!‘UE)Jallﬁ‘UTJﬁﬁ‘ﬂclﬁﬂ’Nng NIVNITIT NNITNT L'ﬂuﬂﬁﬁ\uﬁiiﬂﬂhﬂﬁ
] a J a a ] a L4
UWTHAUNNANLAR No IHiNanuAnad assaaulvy q nemsinyt vSenInamans

é = a0 ]
a1z JovunoaIus v

]
L) Q’d

Snymzvosudvansnoe I utumsldauduins lnvyousssuy
9

dulngrzdluanludnvasiineliinansmiardnwiwaday  wu dmsdszdriu

J A 4 va 4 a 2 g o« va Y
qunswninumsdes audwdseimans auusuf uFuiluiilseRvesyanadiiy
fludu

t 1 ¥ ¥
wonnIni® maansgasmdsmnisandiedt auignidiug
aa ¢ Y P} [ [l Jq Y o . o 1 - P
msARuiudmIell  dauninveuaveedldmdn Fair Use Wnogluawuiny < siniduami
LifimsAiud msrzduaanSedlszius Tduaasdnivesmues 1319 dsng uanausniom
1 a . 4 yva a wa ' Y
YQUVIINYI %W AR Salinger v. Random Hause F9RTouFszid Idounendenity

) ] i o . v 4 4 d”
druniiveanendoulay J.D. Salinger uiNABIHTIUDIY Ao 1MIAN W]

o o '

49 a Y aw s 4 < FUR 1 Yar
fvesayauning1dy msnszdhdananiiaguszasdionsdow aadluesdaey o
owneadennulusanuioves Mr. Salinger Tavlildsveynnld udiieedrandnmsly

A d a ° a
fdlusssu (Fair Use) Aaw Ad Salinger hIvdAudlnIwaulonn uasludouqainy

=t

1992 11031 107 (dwdifeatunsldndusssuveanguuny Copyright Act 1976) Msiins

4

] ¥ [ ‘s
YsudgaudleTaslimamiudontuae 1l “doimsedesfiaruduiidunt la'ldgnadu

» *
giwn19819 1980 Fair Use T8> g wdn Fair Use 15180 usnmhidiusinas

4

Nun W 18sumsanyw

@) YSnawazamnszdngignltlaglildveoyann

$rumuazanudiiyvesdiu nieasuigmimnldideeusiy

~ Q’

=) = Q’: A $ y 1 «
NuavANENIMuA Fewesntszneuden 3 Hvmisanudvsaouduns 1Fauduans

o [~ 0’1’ % . % o [} ° ° a oa n’ ] o/
Taoiilgums ldanuanse ¥l udnuasdamndiden  uazdnitudvans ludiudidoun

o

g/ 1 cl A a a & 1 4 Y
Tzdoiutlumsaziliaduing  Buudvzidoslsznoudu q fe Jaguseasdlumsldaom

g ¥
~ o o Y]

dvdnsuazanyuemslidoudvdnsnoliifedse o wu Humisasy Svsel saiuy

a I's P y I~ a o @
MyHvITMIvesasnlsenaun 3 i ﬂglﬂUﬂ']ﬁWﬂ'ﬁﬂl'ﬂuﬁ]ﬂlﬁﬂ\?ﬁ\iﬂ']

® Richart Stim. Intellectual Property : Patents, Trademarks, and Copyright, P. 56.




|

41

Tunfiveainidonuniiois §o Richard Wright” snaeyana o
Flseiadhavanuod i ldsumsafiuw 6 atu uazdrensarsh Wright Moude uali185y
msagiunt 6 ety Heseithiminuminduudalss iade YSuamasmssdifguesdaud
19Tauhi185ueyann madaduiinanuioves Mr. Wright 74 I8sumsasiuiioond 1%
ﬁqnﬁﬂﬁum ua:115amﬁaﬁmsmﬁ‘im’suuazfhu“?ir‘flumszﬁﬁtyﬁué'a mafnsoudd

[ 4
wiuh liifssdSnavesnumnin uadssufguamussnuday

’
(4) WaNISTNUUYBINMSIFNUIUTIAvENTADNITAaIA

HANSENUVDINISNIEHIMS s I¥nidenainvesnusuiidudnt

(] s ¥
q4oa a o

a dg A t ] Y o o 4 y d’ ay a -
NICUVUNITDADANUMYDINIUNNAVANTY Fmsvenlsenauve ﬂfgﬁ']“/lﬂﬂﬂﬂ%'ﬁﬂﬂﬂ@

7, Y] -

) = ) L] ) = Q‘U i [} J [ d‘
AU 10V UT1V8IRUANT 1AuAeIND 1T ITLHINNIUAVANT AUNIHNR WU TR

4
a a

o .: IG:: 1 o 4 = = Q‘ ' 1 U a
wiulmiin  Tvadumsudedudvaududniuioll  uasnsznudenumvesuduing

e
2 g

o o ad a ' 3 o ' Vi
Faiudlefendueanisnoisarinns Idausenaudunis 1949

22 o a 4 ° o’ & @ a a a
Lﬁuﬁiiu" ﬁi] HONISNUNINAADNIITADTA lﬁﬂﬁﬂ'ﬁ“ﬂ'l‘]ﬂ mamauﬁamﬂmmswmsm
3

a8 o g = U J P Y
Uszimuiiifagiszasdiversudunnuaugadiseninatss Toninarssususe 185y

4
al

s lFausuiidednt lasveygyinldldtunatlsz Tomifidwesdudnioz 185udas 14

4
(Y

Y ¥ ¢ Ya Yy a < daa ¥ o aa a
QTNQﬂ‘H']iJi‘lf‘]Ji:IU‘Bu Q‘W‘W']ﬂ‘hl']%:ﬂfNW%'liilﬂNaﬂiS‘VlUﬂWlﬁ'lﬂ“nllﬂuﬂTE)uiJﬁﬂlﬁ‘Vl A

3
nandasinsandwmaldsuirusing 9 wiemslfaugduuulniluaainedielsdae
9/ o [} ] Y o ] ]
3123 195 Town luamueese hildvmenizveswain 1¥u mMsowenasUnues
dnemisive 19 S sumounis TavanawduamsIFadusssy wszandSoufioy
3 Taa W ldaelfveanonsannudesmsinoaisanad
astudumatums 19ava@ns lnvwousssudrons 1Faudvins
il lddawansenuAoAMANTonUANEITUAVANT (effect of use upon market or value of
. [ ded a < & Y Y g (Y
copyrighted work) ndninusitifiemMsnrsandennudomevesdadeassfifundn
dmsunsAnsaImsasgimidunisnsenudenainnse

a4 J a a o o a o o ) g’: aa o 1
dgumwesnuavaniswdumsldaududn laolirveusssuiu smameifioieldndens

?' Richart Stim. Intellectual Property : Patents, Trademarks, and Copyright, P. 57.

2 - < -~
LTRNAEINUY.



42

a a ° o’ a a o @ é [~ [ VY] a a o
1°§awuaﬂ1awﬁn1w1=v1%uxﬂumnmmmamamﬁunuv FUUUMSUIITUAVNIUAVANTUDE
t 3 ay ¢ Y a -9 9/ ] B o A a o
msumwuuuu"lﬂﬂ'é)‘lwmﬂmswmmmsmmmmnms Inemans viedadmans
[ [} - a o 3/ L% & [ ya dy o
uAnela mumS‘nﬂzwmsiunmJumstmuamﬂunuum@"lu 6lwwmsmuuammszmﬂig

vosnuTsaesiunieudunsell  nazanuFomslumenaemsfinvituaudeamsu

£ 4
a 4 a &

¢ = 4 =Y o Y
udvdnsaatovausissla nisFevivnudvdniiugnunsauveninmsldrudedns
ERAtY

Tunsdivesosndsenoudousniniums ldwonsdvsenisdnun

P W Y o a0 o 7 { [ @/ s Y a ya
A'lilaugremim lstdnnotesetadanuiusidilssnoude 4 Al¥nnsaRansENUYBY
mMslFusuiavans mindumsldmemsany i I ldumamd lsud el Temadhvie
mslendusssunin  msgmsidmenisanen lulduaami sz dnansenuaeaaiatios
' 9 & v ' < Y Ao ¢ vy A « o o o
ahns vemsi egelsnaw udezlifnguszasagamavemsfinuinay msnseiniy

v o A Y 3y ¥ a o ¥ 2 < a

a1 T unmsnseiuiensain laviniimsuaeninilses” sile AT
'8 9/ dy =) o o 9 t A [ 9
pansznoudousnil mavziinsannniaguszasdvesms unnnifinsanindunisly
wemsmmsoiemsin i Iduarmnils iy minflumsldlagligesa sefilena

' ’ b 4 ]
WumslFadusssudennsizns19nidusssuludssdurzdoudunisidfigesauay

fusssy”

.
o/ <

o o { o
sasznovvesms ldnidlusssude 4 dudeidrdgnge msw
Winaanvesnuvsud weiudnignnsznunszifiouiszviaussgalelunisadaassdau
4 Y dya 9/ - ' q‘: (3Y a <
pentsznaudetinnsanmmiznun Tuveamsnssnunssfiowniy  TudeaRosandanms
A v Y a I Y da 7 r.s o a 4
NITNUNTLNDURLIWNITY  TandRalimhngulifissnudumisiiotufiaiulusuing
¥
My
) o a g q’: u’/‘ 9/ a
dmfunmsiasanenlsznousia 4 dszmsdu sedeannisanly
3 o ' d d & 1 4 [}
wiew o iy wiesAlszneulaosdtsznouniliondludendade edumgurenisldau

o,

9/
duiing lavveusssuld uanennIsennRezRieIsaneflsznousis 4 Taslidwunnudify

h.

1 e o

o A ) ) QW ~ d‘ & 2/
Muandndy e lugziondnivsuiosiisznoui 1 uaz 4 dundndrdglums
Aaa o =3 v o P o P Q‘/’ d” 4
WML uedrueeRlsznoun 2 uay 3 iuesndszneuisesasny  Melawdleann

I'4 d. o d‘ Y] a a &
99Alsgneun 1 uay 4 r‘flumﬂﬂsznauw‘lﬂﬁzﬁmﬂquﬂsxmﬁmmszuum;]wmumm‘nﬁ

dl 1 & d‘ﬂ Ql/ 0” 4 J [} By o o a
nnga Na1no Lﬂuﬁaﬂ‘n‘wmquumuﬂizmNﬁwwmmmsm‘yuﬂummm

258 fealing. unmiuing (au 57 nau 1, wrin 155 — 156.



43

Yy ¥ 4 =& g o‘: 4 o @ [ a
dafnassfau Feesddsznoutivanalszmsizangadiusgiave Taverninisainiy

v
namAUNALL
add o

o/ ) o~ = a 4 U S’ o
n. psanvaimidnldh Sanudumeieduundedieassaluna
t a a o o a e . . b=
ama  wadunsldeusvani lugnumzilndniali (detrimental effect-ordinary use) 091841
=y A( )
Wumsldauduans laolirousssu

(4 a

adao o @ 9t ) a S| ¥ a
Y. ﬂiﬂl‘ﬂ‘lﬁu’lﬂuﬂvlﬂ')'lvlllllﬂ'luﬂﬂﬂﬁ']Ullaglﬂuﬂ'lial‘lf\ﬂuaﬂ]ﬂ‘nﬁ

by

a

1 a Y . .. t y a
Ael¥ifase Tominodny (no detrimental effect-positive use) 98 lautlunisldnuiedng

Tas¥oUTITU

L)

d‘t{l :’ Y V1 e a ‘ 9/ s

A, psdifvaimin e uianudsmotazitumsl¥audnd

dw ° o d' d' Y]

T354A1 (no detrimental effect-ordinary use) i‘]mmuwﬁmunmmﬂﬂsxnfm'n 3 ngIny
¢ 3 4 ' a Ay oret
Foduvesnusvdnituauinidundinnosandsenoudre  msizdunis Meunlull

anudemonaztums 14 Taodndss suan

aw :’ @ 1 o Yy 9 4 v o) vl
1. nsmmumumm’nmﬁwwmmm@ﬁsnﬂssﬂ umﬂumﬂw

Ao lwifalse lonidodeny (Detrimental effect-positive use) A1AIZABINDITUINNWTON 1N
= J J Q‘/’ = d‘ o ) g ]
deaduundadeassimiu Wuanudoneiveszsula nieli uazifluns Mdiwedss Tvniua

RV AL AT LR G

Headurest 107 wwamelfiainestutaguseasd lunems

[ o o s o [] = Py [ o o o ~
AnursyamansyowimidinouaasnnuAauduaiudiiadennassuiudiniudifes
Joalumamsdnu e wiusvuavsuwauuINamMs [Fnududns lasvousssy Tunia

AWQJ é o Y 1 t:io J o { - YY) o [
UiRdu Felilddorwuameiismuaiudenaniaamdsdudunguuie Wowadiu

L ] L ¥
swamedfiadmsvnaspududilunenisfavunniy - dednasswiuiiisond

1]

“Agreement on Guideline for Classroom Copyright in Not-for-Profit Education Institutions’

é 1 a wa o o Q’d’ o o 1

Fanandweuwaununlfialunmsldaududnihordumisdess q nsasuazau
- 4 o J 4 ¢ - y = o

auasnssy soiguisoeulusuSon uazlunameuidlinisdimuauuimenis1gdau

a a o a [y LY : g o o = ]
ﬁ‘Uﬁ‘Vl‘ﬁIﬂU‘B@Uﬁiiumﬂﬁﬂ'ﬂﬂTiUuﬁﬂ"m ATNUINYI LLﬁ$ﬂ151‘3"5']UﬂTﬁVlLLWiLﬁUQ!LWﬁﬂ']W

~ g y o 3 = é e e U dy
voanil Insvimlifednguszasdlumenmis@nymaudn Fednumedinantausoudy

Py

a va a o a a o a o ¥ @ J
fyvimalianeidunisldnudednt lassousssuvesd 19 audedns I danuiu

v o . a =<
“quiinn swadnne. nasldudrdnslaegausssy, v 303 - 306,




44

' auyad a ¥ ’ [ 4
Taodonidluanuaugadlumel jidineiussnirdadwassadulss Tomivesmsisairy

AWANUADINITVOIFADITUNSANEIA
@ 9/ a o & P 4
wonnudnns IFududans lavssusssuiiduluaiued

¢ - - - 2
Usgnoulumas 107 uds nguuedvd@niansyensmiusenlddnnuua 107 Wy
¥ ¥
aAeveeen llusnimiossduszneumias 107 Wellmszanan 107 dundnivqraua
2 a o o 2

ANMUTFOUTIIUTIBRUsEnoufiusnmitownst 107 vu Wdeluaieuniuiluyin 107
-}
fio

e/ ¢ 25 2 o v do o

ninmadsslovdvesasisuru” FaduwusiuMdanngrue

[ 5 =t & Py o 1

Syvsruyylufeaaimulumsuanieen FnwAnIAUNID Freedom of Speech laufiadl

a a oo 2 o [~ a o 4 I 1

mslfudvdniiienaaseendannufariumudniidesduvesngrueiysssuyyied

a0 a Q a a o & °

Fumsidineldifadse Tosiunmssayy uazdums 19udvdns laoseusssy Fansi

8N Freedom of Speech ulvzud luanuunnsssvesszuunguinedvdns lumsi ldiue

. £ g & a Yar F a o & .99 G‘I‘ dv @
expression Fuiludsiilasumsduasosmmnguunedvdnsinlyd Malinsendn Freedom of
ot ] Y a ' a ) a 4 o o 9 °
Speech Tgasjaminglfidaunasaainnnufasilaninuinludiny  Seduflufisedeninen
a a ab ] N 3/& (9 <« A !
NUBVENS 1HdIU expression M IHiHBRAMIAINAR TUMINSITD 60 11/
ashdun1slFauaudns lavrseusssunet sy Togivog
. o a a a a 4 4 v a o
A1BITUVU (public interest) NLINVMIANTAUINTIFIUAVENT lAo¥oUDITN Funiudns

3 4
wadszTomivosamsuruiy  agruedvaniansgesmidinnlsinguuivssiagiuves

¥
]

A line

o/

AR Williams & Wilkins Co. V.U.S. muvomeessluafifoanitiu

@ W U =

Foveaanigowinuarieayavesanitiuisosenan i eduunnudedng
mnuwmwmnmsﬁxﬁmﬁummi’mamsuwm‘f Tnoihsdaundessruduunends iy
Adamdedng  ihwosdrAnisefieaosimmiuisunsdesayavosaorniuisusnan
nszitaziiadvdnd  uarlifingmneivseclinsziusuiuld Femaldsiesuamdetie
Salundn i “aotuidevesiyile
Fridedunadvansluunaufivadun 1 atiudemsdesvonimensuflauduing
2 v & &y

e Ingilumaitldiedds doiu Wadesayauazdldauduiniarelulinuaiem

n’: 45 d' ° d' ¥ @ ag 9/
AvumeumImMls  msiieayavean1iuIte’ld

a

° a o a’ddo e ° : a a‘v
ls wazarunanudvdnsnis iy laity 50 viinszamy msmalunusvanidna

® quiin swiadnans. msldnuiednilineteusssn, wih 303 - 306.



45

a a N a é
et ndumslfanudvanslasveusssn mnzsdumsnelrinadsslovineasisasuly
v YV 1Y a ] 1Y o d ¢ o 1 Y a é
nmsfudnnauasinenislnd @ medndnemanimsunnd waztumsneldiadssloyy

U U

av a g ¢ a a gy ° aa &
mMeduIsavesaatuiIduuazamanidwesduanin e mihdutanudevisiina vy
4 > ﬂ' =1 = = A’ W - L] 13 1]
s Wadvaniaeiumsfivgud 1 idauduans ludnvazdnan aiunms lusey
| Y a = ] e ¢ & 3o @ Yy 9/
wmszzna lifanaidomoasdse loginamsunnd Faadsve lasunisimuld i
a0 'y
de P} L d U 4‘ d‘ 3/ 26 9
wenniidelindnnaminsamenasdefldaou™ ajdmou
' & Y tw a i ¥ da Y o w - '
gsomenaisunanuie lruninSoulusula uanfidesinauielsensae msere
1 4
waas IuminS ou'luen IdunumisdensadisnldlusuSould aarudnyinziaEu
snwenasnninGsuiunsIniutess Ginduyuvesmistuenats) T4 Welims
MuenaITra1Y q A Samenmsineduuzdes i uinEeu | au delends

4 Y ] 9, n’:
duun 1 ga Taeduuuenmsunazyaszdealifmdaiesdudnidsingeguudunuenmsiu

uazdmn lifisudwmienunomaiSesdudniudas Jaeuszdeailuddansliidudaies
avanmidues

Tagndanniall agdaeuiisasslunisaroduunenasvninmiaie
a 4

Ak wSesEsdu q nimwenmsezdoannnagideuidlvuningsans lsaSou feng
ArowdiudimuaFesmstwends wazsrwa lumstuenmsuazinaldienasdumn
¥ [~ ' = 3 o o =2 rey a 9w a a
gaouilusrunmilndifeatu Selilimguatiezsems I8Sueyganinidrvesdviniuaz

= 4 o ' o
nmseudrmiiainlumanisdny agervawends Iddszus 9 astae 1 MansAnyn
] ' a @ o o
nsdiudenmsvewmInnduiiugaivsendislszneuns
Fowluyminede Turimagdlidunmsaenas luuminedei lagli1dsueygnn
nnidwedvdns  ualull 1991 saaniylédadundrutmena1s Kinko léinsaziiia

a’ a w a a o P [} @ M :; v =t U
AUENTVeIUTENHMIde Taonun IudinuuaIuvesmieden IddsenaumsiSou msone

R v a (- a - { [ @ aa
tnesvesdu Kinko gndaduintuns i lidusssy $wesdwdoenaslusyisunu

¥
o~

WoadaduadtidauazfaiimstenmsdemsaeuliuninSounazensdfasuse
9 1 o A o W a o ] a -
W wazidweshudgnilesduiiuad Tavdninfiudnaouvs magnssalldfvrsanenansi
-4 J v @ 4 v a ' ] (% J
SwamenmsaeliinSouazernsdlavaneaudnazaadusn Frunwenaisangin

° a ] ' & a o
ﬂ5$‘ﬂ']ﬂ'lﬂﬂu‘llﬂlu‘llﬁ‘llﬂﬂﬂ'ﬁﬁﬂ‘ﬂ'l YU ﬁ'lﬁﬂi']il']itj‘ﬂ'Iuﬁu\i‘U?NIJH'I'JVIfJ']E‘]UGl‘fflmﬂﬁ'li

* Richart Stim. Copyright Law, P. 60 - 61.



46

¥
o) @ a =] a  d o
dszneumsiSouludu 6 ga TaudluwenmsisznevimnSouadudSumau 5 - 25% ves
s a oy (Y] £ 4 a = @ a od a o
swdvdniaunfy  ufhulSinadfinndszneuduiius egelemewidvddainsenidindiu

msldn ludlusssy enadaduiniweshunsenaiszdeasieaudony

3.3.3 fmetenamslsnidusssuy
¥ 1 N
fregnee Ul Wudredenfnsldfdusssuiuaasldifiuisms 14ilede
a4 9 Tunsidadovesmannsgaiusn
Tund Harper & Row v. Nation Enterprises27 HUAYA1S Naiton Qﬂﬂﬁ'TJ‘HTjT
sifinAvanivessfnlse5IMUTEN WY Girald Ford lre@fiuWunfindaves Ford mntiufind
Wy ) P a o a . ddv o a1 o a & a [ 4
Tai'ldasniusinlaas nsHuAvesiinuais Nation JUunatwddainouiiilaua1sduzasiuw
) ’ ¥ ] .
(399904 Mr. Ford magevesansy ladaimmin ndnnuaidlsemsveandnmslsndusssy
g/ ' o d 9 o o . Y L4 9/
uda wu Usziauusn smartudefunInszRii1ves Nation 51z ingiseasdusans oy
' a ] P o o
do mslddoyavnias uazdiudse Temilumadnms daudssiduiiaes mamudledy Mr.

' o o 0‘: =t [} o [ UK
Ford sizimdnmsleidusssuiudumslddaimeglurwey q dmsuauilildas

a L3 ]

Auwunwsvate daudienlsnnduatudludaudnides fdalszun 300 - 400 A1 a1l

o o a 9/ v a @ 1l 4 ada A g/ aa
puiledenlFlumsdadundnegidsznund fie wansznunInms lynuiiiaenaiaves

9/ a a ['4 .

a & & 9/ 1Y @ 4 v g o 9 o & '
RIUDIAVANT cmﬁ‘_lumwammmm@nmi Wﬁﬂﬂlﬂﬂﬂiﬁﬂﬁulﬂ']'] TTHUANWUN Nation 133980

day

g1 ldFanhidninAiunves Mr. Ford ifiumsilfdafinyives Mr. Ford fiflfeyaveuviagly

«

enas suaudene suidumsiaoamiaves Mr. Ford sagimanigds’luldoniu
avuAalddninfiu Nation Tudeded Fesnsldiiilusssy

¥
1un@ Twin Peaks v. Publications International Ltd.,28 lunfdl U?‘ﬁ’ﬂulﬁ’ﬁuﬁ

@ A A .

. 4
HUIAD BB Welcome to Twin Peaks — A Complete Guide to Who’s who and What’s What AN
@ o o ¥V a a A A . = A
niladefisusmm919es wazdseTond1eg 91951901513 ¥o Twin Peaks 3audalasaifes

o s A

dnvazuargduuuvenies gAuvnanddn lddeyatudiieiaguszasamanisdinm
< Yo ¥ (Y vy & v g4 ¥ v 9 V@ ' ¥ a
Banas Tasudeendunndnms ldndiusssy demalidtudiofudedudenanuasdadu
' , @ '8 a 0 @ =
21 1 (1) SagqUszasdveamsiduieTwdadu T lumamsdmiema'ls ) Snvuzvosnui

s 4 4 i + 4 o P 1 9. ¥
werasiimsadassanenduediudidu 3) Swamvesdeyaiior llifudmaseddy

“ Richart Stim. Intellectual Property : Patents, Trademarks, and Copyright, P. 58.

28 P o
LWEENLAEINU,




47

Qs a o [v] ] o [] Y] ¢ & «
wouduntl uar (4) nisnuvMidedinaniinansznudenaaniiafovesland Fuilu
{1098 uANTI N Twin Peaks

1u3) 1998 1AR Castle Rock Entertainment, Inc. V. Carol Publishing Group.29
19190398UANT510n15%3%0 Seinfeld WosfAuriniladoiios Seinfeld Aptitude Test

w a o o [ a L'd 1 9/
(WUUNATDUNAULAAYDY Seinfeld) eagnssaiandudl uvesgauw lu'ldidunis
wasuulasiaguszasduazgluuuveudivesdudng uuunaaouiAuAR Seinfeld AINa1D
fagusyasAifivuioad nanuwe lviundwufigey Seinfeld Hussesadnanulsziivle
vinaei luslez lsfunnuas eselumsinese msldndusssy deasuazeny Tiwiin
' a 4 T 1 @ a .

uavsdediu msizs1oms Seinfeld iWuiSosfiudsliu uazuuunacouinuzafues Seinfeld
i Iy 1der1aums varweguda iisannnsromsniadid dwmsuiledond wiiudhvesdudns

tey o o [ 1 aa o @ o ) 9
Seinfeld hifinaurlumsimisdedndneonyis magnssaiineded msdadulehidld
amainaasuaiuee Scinteld winuwiwdu liduiSesialsivanueeusy daiumiade
[ ' v o g
Fanade ludmanns lentdusssu

Tund Religious Technology Conter V. Lerma® $uaed1931n1519010m o
- o) =) o = é Q/
atfvauysaivesluadIneimansneduassiug adedunsdind Sony Femadniy
(-1 9 ] 1 a Y . a a o aca Y
lutudouazna1adn Tuad Sony W1vesdvant lueuswasfitnesnsinig wazmsomny
R ) v $ & = [l a
s1ems eadwazaInundrulunaireufiesnyusienisdiesneimads ualunsd
) M v a a o oy VYo Vg
1BNAI5YDY Scientology 1N 1$1weduAnddsluldeygniddsasumsimounsdoyanie
a ¢ < ada 8 s a . 2 a, ¥ a o
BUMBSINA  TuARMINUIDINU AR Washington Post Felif1ondauyse Tunendisives
. o ] a d o o [~ ] o A Vel o .
Scientology MHULUNWINBUIRBSITANY AU 1ITuSeIn1519RMlusssy uay Washington
Post 199 1ma2utiouuna Scientology tazngsyasnlunisldiieInrsoian
f901AR S1UWBNET Kinko HazanuduraInidiuulouioludl 1991
a ' . 4 . . . Q a
ANTENIN Basic Books, Inc. 19nAN®Y Kinko’s Graphics Corporation” (Husuaslunfaziiia
=% o A’ 3 % £ 1 4 . 1 o é o 4
duins Taomatududaduiinisidm Kinko muenansunanulunilsdesudumisdodo
4 q‘; <t o a a o a a ° '
Uszansavunanuie ld luduS sudlunmsazidadudnt enafiwinyuenasidusuasoy
fazatulagdsudrfundaniledonis ldMmdusssuuaswunIsguena 159N UNAINI N

aa1siuAsI L manu1mslgdetensaniusesnsidndusssutuiidsziay

“Richart Stim. Intellectual Property : Patents, Trademarks, and Copyright, P. 58.
* Foudwariy, wiis8.

*" Kenneth D. Crews. Fair Use, and the Challenge for University, P. 53 - 55.



48

4
aa

navse Tesin19n1lsidwufeades 1189910 Kinko o1o@nas 31nauduatusuilavdns
ARNINET Motley 190153105129 M@n Fair Use YSufiunsdivesd 1y Kinko
= [ l o W 4 g
Tuanuiumadiininy Motley 91991 ufinmsoisenasiingussasfiie
=< d! a [ o ] 9 o o o 3 1
msant¥allemsmidls  uamsldlse Temininenmsitedundegluniuaseunses
a [ I8 . y o
49990919109 Kinko uduflulilugduuumswidisdmsizinglssasfives Kinko (e
o A ay T o o o ga o 1 1 a 1
dun Felideagegiinad lsuazswauidwenasninn  Tumideudasianazinmisy
wnasdseuim 5 - 25% uazmsteeadisnaauiidumsneenasunueNa15982959
dinne Motley TeflanuiuagUnmisasenasludiassdidglinanssnudeseans
v A " A ° ] Y EY o @ a o c;q; P aldy o
wenilsForanivi ldounasildeeavivvesdniniuianas TasminSouddeduun
d. ' @ 4 o o ] 3 @ ° o v a I'd
earsNowIInmadessdeduuuenatsuny Ml ludesemisdemsnindninnun
INUUINIUATEHVBIMANINYIAG Kinko Tlddemumdadunddl agln
- £ - A’ Q
nsaisenmsnanisdesavunanmiunisasidangruivdnivesansy (federal
copyright law) TAugWWINY1 Motley lAguguNAITUNNBNMIS I 189 1nMITITBIWUNAIIY
¥
Wu'ldRangrany uadiwinmdsnaniikanesy Kinko Iagasy uaz Kinko #191M610
wamsmszliussgelimnam’ls uadifudwudwenasvesuminndeiidguiums Taol
Y o g g a Y o . a M & Y
Foantsvmanii lsAdeaRasudlunseuiledsues Fair Use 9nAsY dasnanouoad 139
9 1 a [ Yo a 9 ¥y o ¥ ° =] '
$Huowenmsvesuminndoaenss IdinGou ldmsz L ldyeimsdundls 3ali
=) - -y Q’
AvIARUAND
o R 4 S ¥ a .
11996919 Fair Use Fuilutona15al 4 Usensniuninsi 107 89 Copyright
4y a . 4 @ v ' a v ¥ ’
act D UDNTI5VVDY Kinko Fudluiuoruenmisvedensuunlsouieuduiuoioenas
YoIUHIINGIFTHUI U ITVeINI INId sl auaasfa Tumsaenats v
YA ouNINN I UL N AT VD AN
MANINEWASUUININAT YRR 1891 TIN5 V0INN1INSY
£ 4 )
HulSyldduauswenmsmenisGoumsasu  udeedmsini lsuse lums s luns
1 o (] [ o 1 = LY 1a
drenmsiny ewajlldiadwenmsiuiudwendisvewniinuds iRangvuie
= a A’ 1) = 9o/ '3 4 o o
auant wsiedwaiwenatsluyninede ldnseviudenisdnu1laed lauaraninils
A g o W Y o A 1
iednsyihua lansyiunediusy
[ o e a a a v 1
261915 AMUAINNINYIAG Kinko ANNANTENUADSIUDIGIDATITVD

¥MIINeIdy msiznsaieenmsvinmiidesunanuildudsvateauiunisazida

avans Humesenms lyninedvezdsaszdasyTalumsosenmsuazinsanmuilede



49

[ . =S a [ Y a Y ¥ [
4 UseMIVBINAN Fair Use uazaztiunmninsaiiledy 4 UdsenisIdifseausiudng lusu
HUUNAEDY Fair Use UAMAAAUAR Kinko 1u'lanaduTeuiodesndsveInisoiuenais
asuneldlumsdny  uamaadusinanmlvmsmmenmsdiniSsuaailssas wagiinig
) d. 1 J =Y 1 =) =) 4 dy L -} d'
ANTUADNAIINADINVBATITUINUY  MIHITausiear uAu TuFeel luiuanefivzaeu
Pavmengnuield wszududmizsnui lildmid lsonmstuenasdmnawends
o o ' o o Aa oo q’
M35 uNANLAIRwaEiaduiNns 1@

AR Kinko uazfdaduupadiminy Motley A259ARlimsAns1ziuInn g
a 4 . 4 o a a & ' ] @ & ' '
filuso9 Fair Use erauuloviodudnsivid q luresmsfneiiidssimagauunuoun

touAvINIENUADS W NAIsYRINHINds IueUIAn ™

3.4 ¥idN Fair Dealing va3szimadingy

=

© Q‘ - <4 L4 Q! = = = Q‘ = U
ngvuwardntuedinguil 1988 dygatesniumsazdinfudntlavfend
msUfARduss sy (Fair dealing) 131 UFIR (Dealing) Tnrwmutoniuniidiin 14 (Use)

1Y Sldll 9 1 o 9 P=} v o A wvad 9
wsznsfnasnauvesdonludesdiud luthuvesau enieduilumsdjiandusssula

9/ a 4 4 y y 5] o @ [N 4 = o o 1 a va

ulivz Tl lasdwineadesdasnans SyunadinquaamuanuneisiszilasudiinisUgiia
) (=] va d . o a ' o
dusssulidlumslaidusssy (Fair Use) voausgaimuim  ws1291a20nu10ve3819
msdjiandusssuludszmasenquiidiluiiuedvduds edrafesiiganlumyves
innguinedluiu®

msgrmdnmsUfiandusssulildlu 3 nsdidredudie

1) MsNunTeAnIdIUYnna

2) msinseivselszidiuma

3) msswnumgnssilsedy

9/ 9/ a a o a’w [ [-Y =3

fovndumsasliadudniainanlfmwizfuauissunssy wignssu auainssuy

14 ]

wazAndnssumniu Tusrudsiuiindos nmouas uaznuunsidoaunsniwdae

y Ao o $ ' 9 o o '

fooniumlsemsfidiny  Fondumstsenasdmsuiaglsyasduiseda

Y = a waa o t 'Y
s nsd Hunsdfifidusssy TasmadudAvisanfennudusssumani

* Kenneth D. Crews. Fair Use, and the Challenge for University, P. 53 - 55

P da fealing. unUmuRag (N 57 Aaw 1. w157 - 150,



b

50

) QI g ] ] 9 4 o/ b 4
Tagfivsadunadeudy q Useney wu msiduuuie ldlszneumsnmsasu Tdsuonidu
TuiSesazindadns Tavludidedsdmauduninimsmoenmsdinan

' a a a a &a a wvad Y o
Aoufseiingmunedadni U 1911 Yeundumsufifiidusssy Tauaasliiulu
H ] a A e W 1o a
1994 case law n3dimslFTdusssn Fufluuunfaf lidanuan mslddawilisdy di
ad ay o a ya 1Y 4 9y Y [ v v a a ' o
andefidarineielndifostiuluiosdoondungrune seiloinlumsdadund egrelshmu
Y ' 9 ° [} a a A 4 uya ; s va
doanddn himswmounsienasdudns edss lovdmsisus lAiRadunasivyddeylu
AgYNIAINEIY
nqwmuﬁmﬁwﬁmmﬁanqyﬁmwmmnw'n111nngwmuﬁmﬁﬂﬁmmaw%gam?m
wsznguineivinivessenguezidesitaiygieglungmnodiudilng «nslddidh
555Y (Fair Use)” Sveuasgiialufquinats uasfissuudnivesfseiuidaiiudedod
‘ﬂw Y o 9/ | o Y ] P a3
Wosduvemdnmsldlasaiuas  lungrunedengues lifzduuvveaies “anuilusssy”
w3o “nandudy mszdesitanisldvesmsisazazdsinglungunelugduuuan q fu
voanslFanilumsuaas dsfingwiuegudinfideinsanfiduauioadunsiddonia
= Ll ) = 1 o [ i) é o : =)
ginInstiadlni Sellmsyahimsidunifsadaduumiumnzaudiudy  dueaunlums

¥ ]
widuuniugnaguuivesweaylnngruiedinguuesd ueaurlumshidwndnnils

dnuniu lAangrmunediiduundenan1a

3.4.1 Msaziiadvans

AN

a o a ¥

msazilinediausnlunisazilindudng Ae MioulangruuinsvoudIves

=) = ‘\( Q' ] Qs L) Q‘ L} 4 é [} (-] - = = Q’:
dvAntifuFedrdy vazndudnid lulddoudelifiswind i lFousuidedn ity

QI

msnsziveayanaiitunldaving Taohifidwn mnnse v TaoinAawesdananiiauing

mm'ﬂuwa Waavians E’)U'Nbliﬂﬂnlll‘v?)f)ﬂl’)uﬂﬁﬁ mﬂamam“lun;]wmu

'
' a o o

awdiiddygazifiading nisazifiadvinivdoaiiunisaziia

o o '

' A g 9 1 a o o o a ] a
Tudwndumsediy M cdwidlumszdinny” dudszRuiidesingen mindud

(1]
o

difgvesnugniaaen udiimsdasensyinfivad@ndes Adeduflududdyuesau

(1)

Y] ' & o a a a & ’ J o Y 1 [ U
Mna1n Fudumsoziafuing ﬂmmmmsmmanmsw?awmﬁﬂﬂaamm‘lumumnan

* W.R. Cornish. Intellectual Property : Patents, Copyright, Trademarks and Allied Rights.
P. 434 - 435.



y

51

[ 1 o W A [~ Y o a = ' a )
Wududidguesunie i iuilymidemanss TuanisauasauaIuuIN eI TnNIIINs
[ Y =) .3' o o = Y @ ' ° a & a a 3

ﬂﬂaaﬂiumwm 8 1N ‘U'N"lﬂﬂlﬂ'uﬂ'lilWUQW@lla'J'JTlJﬂﬂﬁﬂﬂﬂa'l'JT]'mzliJﬂ“]Nﬂ‘UﬁT]ﬁlWﬂﬁuu

TuSeswesmsaivenats fdaymamisnanmidimsaoenaisludiu

[

aszdifn lasldinuzuazussnuueadduenmsauatudy weldirduuuenasdu

o Y

s
a a 9. W

mMsazladuniledesniorsanludumsed iy

o

muflumawa%ummmumu ﬂ?i‘Wﬁ%u’N‘uﬂﬂﬂﬂﬂﬂﬂTJ‘ﬂWﬂWSﬂ%’,LﬁJﬂ

a o

¢ ¥
fudniiu hisuiludesigainiudon deifteased iwesduinsidono iiesainnsih
o a o <3 a 1 3 ya v a vy a a 9/ a o
villanazazAan MUt lady mmﬂuawmsmm%u HARIVIIAVANTISADINYIU

Y
Tenariun lasuanudovennmsaziiaauiniyu

[

a a o ) Y9 v < '
nmsazmadudnslae e windewgadldmamuliiyanansei
y G a ° ] o v %
azdiaiuldiimsdsenmsnnduatiuede wazdnsziiin enasdindrududuaty
] F 4
wnashany mstieenmslaeluid Fotuiudusiuenas AliawAaguazida

avansudr”

ANuSURArBUNINMIMIBLEAGVANT 11931 16 (2) UM Wiz wliyya

4
a a v

a {0 : L) 4 v aa o o 4 1
duantvedengy aygadn yanafivhdn sadundsnudulidvdnsvesynnadulaeli’ld

B

fueyanNusuARd oI Msazladviniinavuiuyanadiimsae1Ud TaoTila
Sueyn e vesdviing
° @ o t Y v [} o o Y (9
(M msla q owdumsihidy wsenwigghludiuinoaduau sull

LA v ) 14
avuans ludanine1m19ns uielszmaduiinguineatiuinateiuld

o

v 4 o < v da o &
@) sy ldyanadulahimsaziagenuduliaving

o

° & [~/ a o q’q’/‘ e °
G)] nsz*n1mﬂﬂmtﬂumsazmﬂamamwsEN Tﬂugmmsm:m‘uaw\u

3.4.2 Wvesansiumsiviansnselvanudueenlunmsldau

a 4

mamﬂamsﬂuﬂﬂawuamammaauiym"lwuﬂﬂaau

-

A15aLINAIIUDY

4
a

i3
dudiumsaufingruneiadnivydd 133 uanuienin ildsumseyanaliidans

Tunudanan meld e 173 ngmineBvdnivesdangunsdifnusulfy@niiives

)
&

1§ by ) by ya a 9y Yo a 9y ]
Tumndesiniseyyinidyanadulsdntlunuszdss Idsuanutuseunnidve s

y a

yoAuAMMMINEYeY “THaNE” wxdeqldfunmsAvsamndvemieduaseyaalildans

* Michael F. Flint, Solicitor. A User's Guide to Copyright, P. 58 - 61.



»

52

° ¢ g ' 2 o o Yq v a alll te 'i‘_l by ° i‘_l Y] I'd
nsyimsedlaeinvilsmuiinguuneiimua mslilgans lusududesinduaudnsal
o = Y : t a a q’ IY-1 ]
SNIHTAUUUNTMS aariuomaziims Idanouumums ldavdnsvse lunla msiinselull

uuuuvisdygn 1198 dnt luvh Idaouzvesms 1ddadnidenanadoumladlyd ulhims

U =

Y o Q9 o ' t Qo a @ o A/
Tdavdns hiduiludesiluglvesdya uamshiidygrdeniinaldendnmsldaadns

o

A o & (K o 3 a o 4 | o
dinlan lAvuegiundnuvsnnugAsssunasvanngrinedu wu nannguuisaihn

= = = A( Ll =) A/W g )
Taudnanis 19 198adns Tauidwesded@nsinduluuglvosdygn 1wu

oy

o = Y a J 4
eyl lFansuadinorvesns 15T sunsunouiuaes selidrsssution 250 Uoud

(74

] ' a o 1 g ta a o) ° '
veldundvededns  SwmnlulinsanasluFesidedns iae  maszdludimuan

wang Iduntwesdudniios Tesezsamdunvitoulvludedygnldlddednitgdyala

2D)

9

1 1¥1480anT masrunuloulvludygdindnlavdruuinmalines 1945y

SO

1dgy

s - -9 A/ £y -7 L] -
aygald 19av@nsillud 1 sudse Tominms 191989803 laslSvednne IhiRailgmuay
anuen lafa ld ludaminerduanududwesouluewan  ms ¥ ld8v8ns lagSoven

= = A( = W band = Q/ 1 < s
HldihvesdudntidhlsdauazorveuiSoudiveygalv ldaudns ludiuvesnis Toudns

=

i lieuyseivieosndygreygalilddnifieulsoudly dudu

Uszlavsiasisae

e

r-% H " =4 A (-3
nalse Tosimsisusidunurfadn idaouluuensd a1y

aziila

Y ' id o o )
fednslfiludededlondla adfifvatunalszlomimmsuzinumndenaniidseiau
= LY Sa JY 1 P a 49 A Yyd o o/ W\ Yo
nurtumsinnideyavnms Tavdnfynnaszasiundeinlngousuerouasinla'ldsy
=y A( 4 ! ] 4 g
sy ivesdudninseynnaduiou Yededluisowalss lenimmnzmusnlddny

o 4 4 =) a
UszituFosdoyaidlunimiuazlimsasiuw™

mavzoniinssnlsududenediSeanarse Tomimmsus Iddane Tl

=1 ' ] a
(1) Yszhuuanansynindimnsurulvanuaulueze: 1siduna
sz Tovarsisae
) {lavendeutawy wu Wwesdninnuwianvaulududiudi lages

o o d' by
wunasneassuvuIdavaule

[
o

s o 3 ' o
3) wadsglominansisususs lasudiigadeonis ideyaiuundsimse

’ e oA & 3 g
‘Viu'.lEN'IN‘V]%Jﬂ’J']iJN']L‘HBﬂfJiﬂﬂﬂ'J'Iﬁ@N'Ja‘lfu

* David | Bainbridge. Intellectual Property, P 144 - 149,



53

@ ratszlomidasabildifedudeinsDamedoya uasiuaehinas
pnd1faveuvanisiniuazmsmdeyafivunsizdr wnlszwgdauludlunnumuves
Tonduiniu

safudiinsdedludesnalss Tomimssuzfunalse lomiveusnyu
mavdesdnimminluratsz Tomfin Fausegelolumsanuiansuliduinios hiddy
whiudnumzvesteyafiasiud

Uz Temimssazeniludsiinseuaquluynlsaiusniaiesfifoades
funnuiuawesr@aas und A-G v. Guardian Newspapers Ltd.” magavessangy il
anuduasosmedudviniudidvesdudnd (Jude) wilsdouriivrufes Spycatecher
Lﬁmfuquﬁnsswumé’udmﬁaﬁauw Perter Wright afimganssuiaiuarmsunuazna
UseTomveammsmy  wag Wisnuanuduvesmedusingy wazilosnnnguuofivady
anuiunsvesszmea lifiundmua InsdnszimawAnerld misdeuafivieds wright
Svuwinaoia lduazmogevesdangy ifailafiezasiny Mr. wright 1usnainld
FoAMaUBINgHAUAVAND @Tﬂfuuﬂﬂaiﬂ q Semnsahddsausuiidvinionmlde
wiiesudinan 18la WinnuAngmasdaduing

nguefifuItesfunsdunsesfiudnisie Copyright, Designs and Patents
Act 1988 Chapter 1lI AguulwaInaaMuFuTeunaznannatoluveuvauazms 19
ngruoll 52 131 wanluilulszianTasldadedes unsusia wu “msfinur, “esaya

uagenmsmIAY”, 199

manadAgy su’enngwmuawwwmmnqvaummiwmsmmmmawmﬂu

vy v

fafigndoaazinld dedifanield ng‘nmuuwﬂwmﬂanaaqumssm:mnﬁ*nmm

9 a a a a a o 1 o a a & g
@wesdvdndunz@nsvesdannlaodausan Taoia lnguuiedudnivessenguoniiunis

a a a

o é Q( ] 4 T g a o o\ == A‘
nseRIFIasilafvaniuisesedaminliaremiantmemsndivdvoudvesdvansuda

Y

ngrmeidinaniuldnszila” wu yasadudouunanumainns lusminedversd
Y o 4 A ny
unanuvesflseiusaudu’la

[~ a’u Qs 1 a a n’ 4 Y] <
nJu‘numqmﬂ'nmsaufgmmaié’fngﬂuwamawmzﬂ"juag vilSnmvesam

a

a g & 9 o & 9 ¥ v 9 o a4 a
‘W?J ﬂi\il!iﬂ“INQﬂ‘ﬂ']ﬁ']lu'lﬂiﬂgﬂchfiﬂilﬁ@u Y MTMITUUNIUDUY QiJ ‘U'ﬁ‘Vl'ﬁIﬂU‘Vﬂ"b"]

37

David | Bainbridge. Intellectual Property, P. 144 - 149,

% Beadganu.




54

o v ¥

q)f o a wad 1@ o a vad d
Tuwanniuinuadumsufiad idusssy  Taohimsdjiandusssugniiadsinasms

] <§ 4 () a U ° w Aa o g
Vg 1EI ey iuguamuazdsnmvesnn SvagdIdimshnuguiitednsuueas

¥
a a o

' v o § 4 - | o
wIomouns lnoagaowdninSoulaylddeguiiuaudulidy@niriungmnveygalii1d

343 MyUguAMiusssy (Fair dealing)

= d' Q' o o Q’ é o L} -7 U
wwrRafiaseygaldldauduiidedns Fanosandimslddnai
Y v a =
“gAsssy” Wulegluvaivsuine @y anigewim AQVINBAYENTUR NI FBIIME
unngruefeady “msldndlusssy” (Fair Use) Tudangueyaialvldudn “msdgdan
. . < ! =t = o 4 Vo
Wusssu” (Fair dealing) %<1 lATlanuneadesruanuninslusesvesmsduneisla
. al” Ady & Y 9/ a o % aw < 'ﬂ [l Y
anunuges *msly” luifimbeusumslduduanilunuitss  msenyuiludiuda?
M3l MInumIn wegmsswaumgnsaitlgiu . unngrineluSesnsdjuanidiu
9 1 o - k7 v aa a & a 0o o 1
sssuoenlinstwduumsemslidausuiidednt Falavdnfnisnsevidenaruiums

a a a =7 P o a & ¢ |
azdiadvansnawdlununsedunldlaelidanguue  dalunarsaaumsaitsunuau

-

@ dl Y a [~ 4
funtuiinnunoitesats  aimslynuduatullSuadulesisus lnodluns Mdine dag

L]

a d 4 a vad 1 v o
Uszasdlumsinsamienumundiusesnsdfiandusssy uadldauduatiuimuae
wemfludauvesamlny  asnszdhdenardlumsdfidnludusssy  ilissnindadon

4 ° 9/ @ @t R 1 9/ o I awvad =} ]
‘anm‘numﬂ‘mztflum%ﬂ'nmsns:mmnanwmamnmmn‘lsﬂgmm{‘luﬁsswsa"lu

¥
v e

dodu msUfiandusssufefianuduius frumsihduvesnusudumsesd g ly

L 3

windauvesnuaustuihu ldilsduidumsedrdy  msnseidanandliduns
avliaduansuas lideslSudhiundnnguunedvdns
a vad s o < t o a va Y
maUgianiiusssy msIouazmsdneilavdiuda msdfdadiea
ﬂ ﬂ Y yﬂ o A A o A a a : -
Wusssy iWudededdssmsnfiailelimsazifiadvdnt luamassunssy ewudadnssy

NUAUAT AT IUATMTARUWINOUNS

y
= b ] Q(

a a o a A’ [ | @ [ g a o
inmsaziliadudns luaiudulided@nivuifaguseasdifion1sisunse
& 8 o [ J n’/’ Y= | A a a &
INONMITANYINITNIENUTUIIUU lunmﬂumsazwﬂawm

]
a wad

1Y ﬂ : a U v aa a 3
mmnmsﬂgmm UHTTUUHUE UATDUONTITIIUBUUAVANT  LATNINTG

) o 4 s& o ' Ya W o LY <4 s& ’ o [)
grwenmsilaoyanadu Fuilddide wlelilvdnSoudldionarsorodumnfieeluvh

9

y
Fovnhuluaeansdidede i

* David | Bainbridge. Intellectual Property, P. 144 — 149,



55

¥
o o ¢ o

Y9 o v ¢ Ay y_a Y o A
“n) gomwenmstluussaning niegmiminiussaning i nie
v o v A a P4 [] [ é 9 ] o d
sadunuusuiitudnt Tavluldsueyna9in Secretary of State Faudlsiussaniny mnog
1 g 9 Yo a0
dwenasnaes lasueygmdunen
A o 4 o ' y A Y Vo
@) lunsdidu q fiyana Fahmsawenatsi niensinldaienms
t a o o o ] & a v aa a Y P 9t
TudwidumsydAguazwounsienms FLOusuIavans Munyanadu 9 uinyana
" & o 9 4 1 a8 aw d. -1 ' ° Y 19 Qwvlsl”
maniudugswanu nieswiinitudadud luenededunenas Iiungsmauidyla
msUfiafidusssulumsaioenas eygialdiinisaioenaisam
e l¥luiaguszasdlunsingel msnumiue wiemeldlumsUfifau Taodims
doenasdestamsnszivesanlumsianudandg
9_ 9 =) ' A d ‘o 14« a
msihduuvsenwenmsiieswaumgnssitlegulifediunisaziia

o

-4 g ¥ 2= @ y
AURMIAUUINDIZOINTITATTIVDIAULDIAIY

DD
=
2N
=
=N
—

4 @ o 1 4 gy 4 Yo o = 4
FeulvtiunenluSesnrudusssulunsld fe fiduwnidinnwly

A P 9/ v daa Yo a J a d A a o a o
Lsawﬂ‘mmauuﬂm ﬁTﬁQﬂﬁiﬂﬂﬂﬂﬂﬁu’ﬂﬂﬁ’J‘i}Tiﬂlﬂi’é)ﬂUﬂ’J‘u'ﬂWLﬂU’Jf‘I‘ULLu’Jﬂ’JﬁJﬂWn

Y act ° o o 1 a ] .:l Y] N g [] 9
HUAUDUALITNMITUUAUD  UAZTINNITNATIDONI ﬂTﬂlﬂﬂﬂTiﬂVlﬁiUNTﬂuulﬁiJﬂﬂleugﬂﬂﬂﬂ

o

sudumsldinTaeliven ud I luAuineunsmsnsziidenand idusssunsie 14

u1laeli1dTveygne uazemaden lusyg e ldimsnsehazitiaie 19 1dlenmsuninsal

A%y Lord Denning M.R. 1dnd12 1391 msdfiandlusssu (Fair dealing) iuiSosszauues

Jd & r=1 o o [ d"
M3 l9Use Terdanudatianudruaetl

v

e
a & o

“FausnyiezAeaRiosn fie SIUIULAZIBUIUAYBINITINBY uazdeiih
¥ ¥ [l
9nen13IMs ledeyatiueafiulunie liedls miamslddeyaiuienisionsel

a 4 a S q’: [~ a wvaa ] 4’«' o
Avy wiameRamumu  dufuerndlumsdfiaidusssy  uadinslddeyariuiifag

“* David | Bainbridge. Intellectual Property, P. 144 — 149.

“You must consider first the number and extent of the quotations and extracts. Are they
altogether too many and too long to be fair? Then you must consider the 'use made of them. If they
are used as a basis for comment, criticism or review, that may be a fair dealing. If they are used to
convey the same information as the author, for a rival purpose, they may be unfair. Next, you must
consider the proportions. To take long extracts and attach short comments may be unfair. But short
extracts and long comments may be fair. Other considerations may come to mind also. But, after all

IS said and done, it must be a matter of impressions.”
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*' David I Bainbridge. Intellectual Property, P. 144 — 149.

“Indeed, once the conclusion is reached that the whole or a substantial pert of the
copyright work has been taken, a defense under sections 6(2) or (3) [of the Copyright Act 1956, some
of the fair dealing provisions] is unlikely to secceed.”

2 Foudnaiu
1. Purpose. Conceivably, it might be fair dealing to take a copy of an entire work, such as
a journat article, for the purposes of research or private study. But it will not normally be fair dealing to
take a large amount of another's work for the purpose of criticism or review.
2. Proportion. Within a particular form of fair dealing, proportion might be important. For

example, it may be fair dealing for the purposes of criticism or review to take five per cent of a work

but not to take 40 per cent.
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dealing if the work taken has not been published, or in the case of a ‘leak’.

** @7UN197n David | Bainbridge. Intellectual Property, P. 155 - 156.
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“Some schools are equipped to copy on a large scale and a great deal of infringing

copying is taking place. The potential for infringement is enormous.”
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“© a71n1a1m Michael F. Flint and Clive D. Thorne. A User's Guide to Copying, P. 198 - 204.
“Although there is no clear legal statement as to what constitutes ‘fair dealing’, the Society
of Authors and the Publishers Association have stated that single copies made from copyright works
of a single extract not exceeding 4,000 words, or a series of extracts (of which none exceeds 3,000
words), 10 a total of 8,000 words, {provided that in no case the total amount copied exceeds 10% of
the whole work) will not be regarded by them as unfair. But 10% of an essay, poem of short story may

well be too short to be of use in teaching.”
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“The basic methodological shortcoming of the previous studies of the extent of harm is that
the studies do not clearly describe either the behavior of consumers or producers in the absence of
copying. Although some surveys ask consumers whether they would have purchased an original if
they could not copy, the answer to this question is of limited usefulness if consumers do not know
what the price of originals would have been if copying were not possible. And, by the same token, the
process of transiating lost unit sales into lost revenues is not possible without knowing the price that

would have been charged for originals if there were no copying.”
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Berne Convention for the Protection of Literary and Artistic Works

Of September 9, 1886,
completed at PARIS on May 4, 1896, revised at RERLIN on November 13,

1908, completed at BERNE on March 20, 1914, revised at ROME on
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Article 1

Article 2

Article 2bis

Article 3

Article 4

June 2, 1928, at BRUSSELS on June 26, 1948,
at STOCKHOLM on July 14, 1967,
and at PARIS on July 24, 1971.

And amended on September 28, 1979

TABEL OF CONTENTS

Establishment of u Union’

Protected Works : 1. “Literary and artistic works”; 2. Possible requirement of
fixation; 3. Derivative works; 4. Official texts; S. Collections; 6. Obligation
to protect; beneficiaries of protection; 7. Works of a applied art and industrial
designs; 8. News

Possible Limitation of Protection of Certain Works : 1. Certain speeches;
2. Certain uses of lectures and address; 3. Right to make collections of such
works

Criteria of [Lligibility for Protection : 1. Nationality of author; place
of publication of work; 2. Residence of author; 3. “Published” work;
4. “Simultaneously published” works

Criteria of Eligibility for Protection of Cinematographic Works, Works of

Architecture and Certain Artistic Works

" This Table of Contents is added for the convenience of the reader. It does not appear in the

original (English) text of the Convention.
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Article 6

Article 6bis

Article 7

Article 7bis
Article 8

Article 9

Article 10

Article 10biy

Article 11

Article 11bis

Article 11ter
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Rights Guaranteed : 1. And 2. Outside the country of origin; 3. In the
country of origin; 4. “Country of origin”

Possible Restriction of Protection In Respect of Certain Works of Nationals of
Certain Countries Outside the Union: 1. In the country of the first publication
and in other countries; 2. No retroactivity; 3. Notice ‘

Moral Rights: 1. To claim authorship; to object to certain modifications and
other derogatory actions; 2. After the author’s death; 3. Means of redress
Term of Protection: 1. Generally; 2. For cinematographic works; 3. For
anonymous and pseudonymous works; 4. For photographic works and works
of applied art; 5, Starting date of computation: 6. Longer terms; 7. Shorter
terms; 8. Applicable law; “comparison” of terms

Term of Protection of Works of Joint Authorship

Right of Translation

Right of Reproduction: 1. Generally; 2. Possible exceptions; 3. Sound and
visual recordings

Certain Free Uses of Works: 1. Quotations; 2. [llustrations for teaching;
3. Indication of source and author

Broadcasting and Related Rights : 1. Broadcasting and other wireless
communications, public communication of broadcast by wire or rebroadcast,
public communication of broadcast by loudspeaker or analogous instruments;
2. Compulsory licenses; 3. Recording; ephemeral recordings

Certain Right in Dramatic and Musical Works: 1. Right of public performance
and of communication to the public of a performance; 2. In respect of
translations

Broadcasting and Related Rights: 1. Broadcasting and other wireless
communications, public communication of broadcast by wire or rebroadcast,
public communication of broadcast by loudspeaker or analogous instruments;
2. Compulsory licenses; 3. Recording; ephemeral recordings

Certain Rights in Literary Works: 1. Right of public recitation and of

communication to the public of a recitation: 2. In respect of translations
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Article 13

Article 14

Article 14bis

Article 14ter

Article 15

Article 16
Article 17

Article 18

Article 19
Article 20
Article 21

Article 22
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Rights of Adaptation, Arrangement and Other Alteration

Possible Limitation of the Right of Recording of Musical Works and Any
Works Pertaining Thereto: 1. Compulsory licenses; 2. Transitory measures;
3. Seizure on importation of copies made without the author’s permission
Cinematographic and Related Rights: 1. Cinematographic adaptation and
reproduction; distribution; public performance and public communication by
wire of works thus adapted or reproduced; 2. Adaptation of cinematographic
productions; 3. No compulsory licenses

Special Provisions Concerning Cinematographic Work: 1. Assimilation to
“original” works; 2. Ownership; limitation of certain rights of certain
contributors; 3. Certain other contributors

“Droit de suite” in Works of Art and Manuscripts: 1. Right to an interest in
resales; 2. Applicable law; 3. Procedure

Rz’ght to Enforce Protected Rights: 1. Where author’s name is indicated or
where pseudonym leaves no doubt as to author’s identity; 2. In the case of
cinematographic works; 3. In the case of anonymous and pseudonymous
works; 4. In the case of certain unpublished works of unknown authorship
Infringing Copies: 1. Seizure; 2. Seizure on importation; 3. Applicable law
Possibility of Control of Circulation, Presentation and Exhibition of Works
Works Existing on Convention’s Entry Into Force: 1. Protectable where
protection not yet expired in country of origin; 2. Non-protectable where
protection already expired in country where it is claimed; 3. Application of
these principles; 4. Special cases

Protection Greater than Resulting from Convention

Special Agreements Among Countries of the Union

Special Provisions Regarding Developing Countries: 1. Reference to
Appendix; 2. Appendix part of Act

Assembly: 1. Constitution and composition; 2. Tasks; 3. Quorum, voting,

observers; 4. Convocation; 5. Rules of procedure



-y

).

Article 23

Article 24

Article 25

Article 26

Article 27

Article 28

Article 29

Article 29bis

Article 30

Article 31
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Executive Committee: 1. Constitution; 2. Composition; 3. Number of
members; 4. Geographical distribution; special agreements; 5. Term, limits of
re-eligibility, rules of election; 6. Tasks; 7. Convocation; 8. Quorum, voting;
9. Observers; 10. Rules of Procedure

International Bureau: 1. Tasks in general, Director General, 2. General
information; 3. Periodical; 4. Information to countries; 5. Studies and
services; 6. Participation in meetings; 7. Conferences of revision; 8. Other
tasks

Finances: 1. Budget; 2. Coordination with other Unions; 3. Resources;
4. Contributions; possible extension of previous budget; 5. Fees and charges;
6. Working capital fund; 7. Advances by host Government; 8. Auditing of
accounts

Amendments: 1. Provisions susceptible of amendment by the Assembly;
proposals; 2. Adoption; 3. Entry into force

Revision: 1. Objective; 2. Conferences; 3. Adoption

Acceptance and Entry Into Force of Act for Countries of the Union:
1. Ratification, accession; possibility of excluding certain provisions;
withdrawal of exclusion; 2. Entry into force of Articles | to 21 and Appendix;
3. Entry into force of Articles 22 to 38

Acceptance and Entry Into Force for Countries Outside the Union:
1. Accession; 2. Entry into force

Effect of Acceptance of Act for the Purposes of Article 14(2) of the WIPO
Convention

Reservations: 1. Limits of possibility of marking reservations; 2. Earlier
reservations; reservation as to the right of translation; withdrawal of
reservation

Applicability to Certain Territories: 1. Declaration; 2. Withdrawal of

declaration; 3. Effective date; 4. Acceptance of factual situations not implied
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Article 32

Article 33

Article 34

Article 35

Article 36

Article 37

Article 38

Article [

Article 11
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Applicability of this Act and of Earlier Acts: 1. As between countries already
members of the Union; 2. As between a country becoming a member of the
Union and other countries members of the Union; 3. Applicability of the
Appendix in Certain Relations

Disputes: 1. Jurisdiction of the International Court of Justice: 2. Reservation
as to such jurisdiction; 3. Withdrawal of reservation

Closing of Certain Earlier Provisions: 1. Of Earlier Acts; 2. Of the Protocol
to the Stockholm Act

Duration of the Convention; Denunciation: 1. Unlimited duration;
2. Possibility of denunciation; 3. Effective date of denunciation;
4. Moratorium on denunciation

Application of the Convention: 1. Obligation to adopt the necessary measures;
2. Time from which obligation exists

Final Clauses: 1. Languages of the Act; 2. Signature; 3. Certified copies;
4. Registration; S. Notifications

Transitory Provisions: 1. Exercise of the “five-year privilege”; 2. Bureau of

the Union, Director of the Bureau; 3. Succession of Bureau of the Union

Appendix

SPECIAL PROVISIONS REGARDING DEVELOPING COUNTRIES

Faculties Open to Developing Countries: 1. Availability of certain faculties;
declaration; 2. Duration of effect of declaration; 3. Cessation of developing
country status; 4. Existing stocks of copies; 5. Declarations concerning certain
territories; 6. Limits of reciprocity

Limitation on the Right of Translation: 1. Licenses grantable by competent
authority; 2 to 4. Conditions allowing the grant of such licenses; 5. Purposes
for which licenses may be granted; 6. Termination of licenses, 7. Works
composes mainly of illustrations; 8. Work withdrawn from circulation;

9. Licenses for broadcasting organizations
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Article 1]

Article IV

Article V

Article VI
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Limitation on the Right of Reproduction : 1. Licenses grantable by competent
authority; 2 to 5. Conditions allowing the grant of such licenses;
6. Termination of licences. 7. Works to which this Article applies

Provisions Common to Licenses Under Articles Il and 11 : 1 and 2. Procedure.
3. Indication of author and title of work; 4. Exportation of copies; 5. Notice;
6. Compensation

Alternative Possibility for Limitation of the Right of Translation: 1. Regime
provided for under the 1886 and 1896 Acts; 2. No possibility of charge to
regime under Article II; 3. Time limit for choosing the alternative possibility
Possibilities of applying, or admitting the application of, certain provisions of
the Appendix before becoming bound by it: 1. Declaration; 2. Depository and

effective date of declaration

The countries of the Union, being equally animated by the desire to protect, in as

effective and uniform a manner as possible, the rights of authors in their literary and artistic works,

in 1967,

Recognizing the importance of the work of the Revision Conference held at Stockholm

Have resolved to revise the Act adopted by the Stockholm Conference, while

maintaining without change Articles 1 to 20 and 22 to 26 of that Act.

Consequently, the undersigned Plenipotentiaries, having presented their full powers,

recognized as in good and due form, have agreed as follows:
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Article 1

[Establishment of a Union] !

The countries to which this Convention applies constitute a Union for the protection of
the protection of the rights of authors in their literary and artistic works.

i

Article 2

Protected Works : 1. “Literary and artistic works”; 2. Possible requirement of fixation; 3.
Derivative works; 4. Official texts; 5. Collections; 6. Obligation to protect; beneficiaries of

protection; 7. Works of applied art and industrial designs; 8. News]

(1) The expression “literary and artistic works™ shall include every production in the
literary, scientific and artistic domain, whatever may be the mode or form of its expression, such
as books, pamphlets and other writings; lectures, addresses, sermons and other works of the same
nature; dramatic or dramatico-musical works; choreographic works and entertainments in dumb
show; musical compositions with or without words; cinematographic works to which are
assimilated works expressed by a process analogous to cinematography; works of drawing,
painting, architecture, sculpture, engraving and lithography; photographic works to which are
assimilated works expressed by a process analogous to photography; ‘works of applied art;
illustrations, maps, plans, sketches and three-dimensional works relative to geography,
topography, architecture or science.

(2) It shall, however, be a matter for legislation in the countries of the Union to
prescribe that works in general or any specified categories of works shall not be protected unless

they have been fixed in some material form.

' Each Article and the Appendix have been given titles to facilitate their identification. There

are no titles in the signed (English) text.
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(3) Translations, adaptations, arrangements of music and other alterations of a literary
or artistic work shall be protected as original works without prejudice to the copyright in the
original work.

(4) It shall be a matter for legislation in the countries of the Union to determine the
protection to be granted to official texts of a legislative, administrative and legal nature, and to
official translations of such texts.

(5) Collections of literary artistic works such as encyclopaedias and anthologies which,
by reason of the selection and arrangemeént of their contents, constitute intellectual creations shall
be protected as such, without prejudice to the copyright in each of the works forming part of such
collections.

(6) The works mentioned in this Article shall enjoy protection in all countries of the
Union. This protection shall operate for the benefit of the author and his successors in title.

(7) Subject to the provisions of Article 7(4) of this Convention,‘ it shall be a matter for
legislation in the countries of the Union to determine the extent of the application of their laws to
works of applied art and industrial designs and models. As well as the conditions under which such
works. Designs and models shall be protected. Works protected in the country of origin solely as
designs and models shall be entitled in another country of the Union only to such special
protection as in granted in that country to designs and models; however. If no such special
protection is granted in that country. Such works shall be protected as artistic works.

(8) The protection of this Convention shall not apply to news of the day or to

miscellaneous facts having the character of mere items of press information.

Article 2™

[Possible Limitation of Protection of Certain Works : 1. Certain speeches; 2. Certain uses of

lectures and addresses; 3. Right to make collections of such works]

(1) It shall be a matter for legislation in the countries of the Union to exclude, wholly or
in part, from the protection provided by the preceding Article political speeches and speeches

delivered in the course of legal proceedings.
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(2) It shall also be a matter for legislation in the countries of the Union to determine the
conditions under which lectures, addresses and other works of the same nature which are delivered
in public may be reproduced by the press, broadcast, communicated to the public by wire and
made the subject of public communication as envisaged in Article 11 (1) of this Convention,
when such use is justified by the informatory purpose.

(3) Nevertheless, the author shall enjoy the exclusive right of >making a collection of

this works mentioned in the preceding paragraphs.

Article 3
[Criteria of Eligibility for Protection : 1. Nationality of author; place of publication of work;

2. Residence of author; 3. “Published” works; 4. “Simultaneously published” works]

(1) The protection of this Convention shall apply to :

(a) authors who are nationals of one of the countries of the Union, for their works,
whether published or not;

(b) authors who are not nationals of one of the countries of the Union, for their
works first published in one of those countries, or simultaneously in a country outside the Union
and in a country of the Union.

(2) Authors who are not nationals of one of the countries of the Union but who have
their habitual residence in one of them shall, for the purposes of this Convention, be assimilated to
nationals of that country.

(3) The expression “published works” means works published with the consent of their
authors, whatever may be the mean of manufacture of the copies, provided that the availability of
such copies has been such as to satisfy the reasonable requirements of the public, having regard to
the nature of the work. The performance of a dramatic, dramaticomusical, cinematographic or
musical work, the public recitation of a literary work, the communication by wire or the
broadcasting of literary work, the communication by wire or the broadcasting of literary or artistic
works, the exhibition of a work of art and the construction of a work of architecture shall not

constitute publication.
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(4) A work shall be considered as having been published simultaneously in several

countries if it has been published in two or more countries within thirty days of its first publication.

Article 4
[Criteria of Eligibility for Protection of Cinematographic Works, Works of Architecture and

Certain Artistic Works]

The protection of this Convention shall apply, even if the conditions of Article 3 are
not fulfilled, to :

(a) authors of cinematographic works the maker of which has his headquarters or
habitual residence in one of the countries of the Union;

{(b) authors of works of architecture erected in a country of the Union or of other artistic

works incorporated in a building or other structure located in a country of the Union.

Article 5
(Rights Guaranteed : 1. and 2. Outside the country of origin; 3. In the country of origin;

4. “Country of origin”]

(1) Authors shall enjoy, in respect of works for which they are protected under this
Convention, in countrigs of the Union other than the country of origin, the rights which their
respective laws do now or may hereafter grant to their nationals, as well as the rights specially
granted by this Convention.

(2) The enjoyment and the excercise of these rights shall not be subject to any formality;
such enjoyment and such exercise shall be independent of the existence of protection in the
country of origin of the work. Consequently, apart from the provisions of this Convention, the
extent of protection, as well as the means of redress afforded to the author to protect his rights,
shall be governed exclusively by the laws of the country where protection in claimed.

(3) Protection in the country of origin is governed by domestic law. However, when
the author is not a national of the country of origin of the work for which he is protected under this

Convention, he shall enjoy in that country the same rights as national authors.
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(4) The country of origin shall be considered to be:

(a) in the case of works first published in a country of the Union, that country; in
the case of works published simultaneously in several countries of the Union which grant different
terms of protection, the country whose legislation grants the shortest term of protection;

(b) in the case of works published simultaneously in a country outside the Union
and in a country of the Union, the latter country;

(¢) in the case of unpublished works or of works first published in a country outside
the Union, without simultaneous publication in a country of the Union, the country of the Union of

which the author is a national, provided that:

(i) when thesc are cinematographic works the maker of which has his
headquarters or his habitual residence in a country of the Union, the country of origin shall be that

country, and

(ii) when these are works of architecture erected in a country of the Union or
other artistic works incorporated in a building or other structure located in a country of the Union,

the country of origin shall be that country.

Article 6
[Possible Restriction of Protection In Respect of Certain Works of Nationals of Certain Countries
Outside the Union : 1. In the country of the first publication and in other countries;

2. No retroactivity; 3. Notice]

(I) Where any country outside the Union fails to protect in an adequate manner the
works of authors who are nationals of one of the countries of the Union, the latter country may
restrict the protection given to the works of authors who are, at the date of the first publication
thereof, nationals of the other country and are not habitually resident in one of the countries of the
Union. If the country of first publication avails itself of this right, the other countries of the Union
shall not be required to grant to works thus subjected to special treatment a wider protection than

that granted to them in the country of first publication.
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(2) No restrictions introduced by virtue of the preceding paragraph shall affect the
rights which an author may have acquired in respect of a work published in a country of the Union
betore such restrictions were put into force.

(3) The countries of the Union which restrict the grant of copyright in accordance with
this Article shall give notice thereof to the Director General of the World Intellectual Property
Organization (hereinafter designated as “the Director General™) by a written declaration specifying
the countries in regard to which protection in restricted, and the restrictions to which rights of
authors who are nationals of those countries are subjected. The Director General shall

immediately communicate this declaration to all the countries of the Union.

Article 6™
[Moral Rights : 1. To claim authorship; to object to certain modifications and other derogatory

actions; 2. After the author’s death; 3. Means of redress]

(1) Independently of the author’s economic rights, and even after the transfer of the
said rights, the author shall have the right to claim authorship of the work and to object to any
distortion, mutilation or other modification of, or other derogatory action in relation to, the said
work, which would be prejudicial to his honor or reputation.

(2) The rights granted to the author in accordance with the preceding paragraph shall,
after his death, maintained, at least until the expiry of the economic rights, and shall be exercisable
by the presons or institutions authorized by the legislation of the country where protection is
claimed. However, those countries whose legislation, at the moment of- their ratification of or
accession to this Act, does not provide for the protection after the death of the author of all the
rights set out in the preceding paragraph may provide that some of these rights may, after his
death, cease to be maintained.

(3) The means of redress for safeguarding the rights granted by this Article shall be

governed by the legislation of the country where protection in claimed.
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Article 7
[Term of Protection : 1. Generally; 2. For cinematographic works; 3. For anonymous and
pseudonymous works; 4, For photographic works and works of applied aﬁ; 5. Starting date of

computation; 6. Longer terms; 7. Shorter terms; 8. Applicable law; “comparison” of terms]

(1) The term of protection granted by this Convention shall be the life of the author and
fifty years after his death.

(2) However, in the case of cinematographic works, the countries of the Union may
provide that the term of protection shall expire fifty years after the work has been made available
to the public with the consent of the author, or, failing such an event within fifty years from the
making of such a work, fifty years after the making.

(3) In the case of anonymous or pseudonymous works, the term of protection granted
by this Convention shall expire fifty years after the work has been lawfully made available to the
public. However, when the pseudonym adopted by the author leaves no doubt as to his identity,
the term of protection shall be that provided in paragraph (1). If the author of an anonymous or
pseudonymous work discloses his identity during the above-mentioned period, the term of
protection applicable shall be that provided in paragraph (1). The countries of the Union shall not
be required to protect anonymous or pseudonymous works in respect of which it is reasonable to
presume that their author has been dead for fifty years.

(4) In shall be a matter for legislation in the countries of the Union to determine the
term of protection of photographic works and that of works of applied art in so far as they are
protected as artistic works; however, this term shall last at least until the end of a period of twenty-
five years from the making of such a work.

(5) The term of protection subsequent to the death of the author and the terms provided
by paragraphs (2), (3) and (4) shall run from the date of death or of the event referred to in those
paragraphs, but such terms shall always be deemed to begin on the first of January of the year
following the death or such event,

(6) The countries of the Union may grant a term of protection in excess of those

provided by the preceding paragraphs.
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(7) Those countries ol the Union bound by the Rome Act of this Convention which
grant, in their national legislation in force at the time of signature of the present Act, shorter terms
of protection than those provided for in the preceding paragraphs shall have the right to maintain
such terms when ratifying or acceding to the present Act,

(8) In any case, the term shall be governed by the legislation of the country where

~ protection is claimed; however, unless the legislation of that country otherwise provides, the term

shall not exceed the term fixed in the country of origin of the work.

Article 7"ls

[ Terni of Protection for Works of Joint Authorship]

The provisions of the preceding Article shall also apply in the case of a work of joint
authorship, provided that the terms measured from the death of the author shall be calculated from

the death of the last surviving author.

A~
Article 8
[Right of Translation)
Authors of literary and artistic works protected by this Convention shall enjoy the
exclusive right of marking and of authorizing the translation of their works throughout the term of
protection of their rights in the original works.

@/

Article 9

[Right of Reproduction : 1. Generally; 2. Possible exceptions; 3. Sound and visual recordings]

(1) Authors of literary and artistic works protected by this Convention shall have the
exclusive right of authorizing the reproduction of these works, in any manner or form.
(2) 1t shall be a matter for legislation in the countries of the Union to permit the

reproduction of such works in certain special cases, provided that such reproduction does not

)
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conflict with a normal exploitation of the work and does not unreasonably prejudice the legitimate
interest of the author.
(3) Any sound or visual recording shall be considered as a reproduction for the

purposes of this Convention.

Article 10
[Certain Free Uses of Works : 1. Quotations; 2. [llustration for teaching; 3. Indication of source

and author]

(1) It shall be permissible to make quotations from a work which has already been
lawfully made available to the public, provided that their making is compatible with fair practice,
and their extent does not exceed that justified by the purpose, including quotations from newspaper
articles and periodicals in the form of press summaries.

(2) It shall be a matter for legislation in the countries of the ‘Union, and for special
agreement existing or to be concluded between them, to permit the utilization, to the extent
justified by the purpose, of literary or artistic works by way of illustration in publications,
broadcasts or sound or visual recordings for teaching, provided such utilization is compatible with
fair practice.

(3) Where use is made of works in accordance with the preceding paragraphs of this

Article, mention shall be made of the source, and of the name of the author if it appears thereon.

Article 10ms
[Further Possible Free Uses of Works : 1. Of certain articles and broadcast works; 2. Of works

seen or heard in connection with current events]

(1) It shall be a matter for legislation in the countries of the Union to permit the
reproduction by the press, the broadcasting or the communication to the public by the wire of
articles published in newspapers or periodicals on current economic, political or religious topics,
and of broadcast works of the same character, in cases in which the reproduction, broadcasting or

such communication thereof is not expressly reserved. Nevertheless, the source must always be
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clearly indicated; the legal consequences of a breach of this obligation shail be determined by the
legislation of the country where protection in claimed.

(2) It shall be a matter for legislation in the countries of the Union to permit the Union
to determine the conditions under which, for the purpose of reporting current events by means of
photography, cinematography, broadcasting or communication to the public by wire, literary or
artistic works seen or heard in the course of the event may, to the extent justified by the

informatory purpose, be reproduced and made available to the public.

Article 11
[Certain Rights in Dramatic and Musical Works : 1. Right of public performance and of

communication to the public of a performance; 2. In respect of transiations]

(1) Authors of dramatic, dramatico-musical and musical works shall enjoy the
exclusive right authorizing:
(i) the public performance of their works, including such public performance by
any means process;
(it) any communication to the public ol the performance of their works.
(2) Authors of dramatic or dramatico-musical works shall enjoy, during the full term of

their rights in the original works, the same rights with respect to translations thercof,

Article 11"
| Broadcasting and Related Rights : 1. Broadcasting and other wireless communications, public
communication of broadcast by wire or rebroadcast, public communication of broadcast by
loudspeaker or analogous instruments; 2. Compulsory licenses; 3. Recording; ephemeral

recordings]

(1) Authors of literary and artistic works shall enjoy the exclusive right of authorizing:
(i) the broadcasting of their works or the communication thereof to the public by

any other means of wireless diffusion of signs, sounds or images;
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(ii) any communication to the public by wire or by rebroadcasting of the broadcast
of the work, when this communication is made by an organization other than the original one;
(iii) the public communication by loudspeaker or any other analogous instrument
transmitting, by signs, sounds or images, the broadcast of the work.
(2) It shall be a matter for legislation in the countries of the Union to determine the

conditions under which the rights mentioned in the preceding paragraph may be exercised, but

)»

these conditions shall apply only in the countries where they have been prescribed. They shall not
in any circumstances be prejudicial to the moral rights of the author, nor to his right to obtain
equitable remuneration which, in the absence of agreement, shall be fixed by competent authority.
(3) In the absence of any contrary stipulation, permission granted in accordance with
paragraph (1) of this Article shall not imply permission to record, by means of instruments
recording sounds or images, the work broadcast. It shall, however, be a rﬁatter for legislation in
the countries of the Union to determine the regulations for ephemeral recordings made by

a broadcasting organization by means of its own facilities and used for its own broadcasts. The

("4))

preservation of these recordings in official archives may, on the ground of their exceptional

documentary character, be authorized by such legislation.

Article 11
[Certain Rights in Literary Works : 1. Right of public recitation and of communication to the

public of a recitation; 2. In respect of translations] ‘

(1) Authors of literary works shall enjoy the exclusive right of authorizing:

(i) the public recitation of their works, including such public recitation by any

7y

means or process;
(ii) any communication to the public of the recitation of their works.
(2) Authors of literary works shall enjoy, during the full term of their rights in the

original works, the same rights with respect to translations thereof.
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Article 12

[Right of Adaptation, Arrangement and Other Alteration]

Authors of literary or artistic works shall enjoy the exclusive right of authorizing

adaptations, arrangements and other alterations of their works.

Article 13
[Possible Limitation of the Right of Recording of Musical Works and Any Words Pertaining
Thereto : 1. Compulsory licenses; 2. Transitory measures; 3. Seizure on importation of copies

made without the author’s permission]

(1) Each country of the Union may impose for itself reservations and conditions on the
exclusive right granted to the author of a musical work and to author of any words, the recording
to which together with the musical work has already been authorized by the latter, to authorize the
sound recording of that musical work, together with such words, if any; but all such reservations
and conditions shall apply only in the countries which have imposed thefn and shall not, in any
circumstances, be prejudicial to the rights of these authors to obtain equitable remuneration which,
in the absence of agreement, shall be fixed by competent authority.

(2) Recordings of musical works made in a country of the Unjon in accordance with
Article 13(3) of the Conventions signed at Rome on June 2, 1928, and at Brussels on June 26,
1948, may be reproduced in that country without the permission of the author of the musical work
until a date two years after that country becomes bound by this Act.

(3) Recordings made in accordance with paragraphs (1) and (2) of this Article and
imported without permission from the parties concerned into a country where they are treated as

infringing recordings shall be liable to seizure.
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Article 14
[Cinematographic and Related Rights : 1. Cinematographic adaptation and reproduction;
distribution; public performance and public communication by wire of works thus adapted or

reproduced; 2. Adaptation of cinematographic productions; 3. No compulsory licenses]

(1) Authors of literary or artistic works shall have the exclusive }ight of authorizing:

(i) the cinematographic adaptation and reproduction of these works, and the
distribution of the works thus adapted or reproduced;

(ii) the public performance and communication to the public by wire of the works
thus adapted or reproduced.

(2) The adaptation into any other artistic form of a cinematographic production derived
from literary or artistic works shall, without prejudice to the authorization of the author of the
cinematographic production, remain subject to the authorization of the authors of the original
works.

(3) The provisions of Article 13(1) shall not apply.

Article 14™"
[Special Provisions Concerning Cinematographic Works : 1. Assimilation to “original” works;

2. Ownership; limitation of certain rights of certain contributiors; 3. Certain other contributiors}

(1) Without prejudice to the copyright in any work which may have been adapter or
reproduced, a cinematographic work shall be protected as an original work. The owner of
copyright in a cinematographic work shall enjoy the same rights as the author of an original work,
including the rights referred to in the preceding Article.

(2) (@) Ownership of copyright in a cinematographic work shall be a matter for
legislation in the country where protection in claimed.

(b) However, in the countries of the Union which, by legislation, include among the
owners of copyright in a cinematographic work authors who have brought contributions to the
making of the work, such authors, if they have undertaken to bring such contributions, may not, in

the absence of any contrary or special stipulation, object to the reproduction, distribution, public
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performance, communication to the public by wire, broadcasting or any other communication to
the public, or to the subtitling or dubbing of texts, of the work.

(¢) The question whether or not the form of the undertaking referred to above should,
for the application of the preceding subparagraph (b), be in a written agreement or a written act of
the same effect shall be a matter for the legislation of the country where the maker of the
cinematographic work has his headquarters or habitual residence. However, it shall be a matter for
the legislation of the country of the Union where protection is claimed to provide that the said
undertaking shall be in a written agreement or a written act of the same effect. The countries
whose legislation so provides shall notify the Director General by means of a written declaration,
which will be immediately communicated by him to all the other countries of the Union.

(d) By “contrary or special stipulation” in meant any restrictive condition which is
relevant to the aforesaid undertaking.

(3) Unless the national legislation provides to the contrary, the provisions of paragraph
(2) (b) above shall not be applicable to authors of scenarios, dialogues and musical works created
for the making of the cinematographic work, or to the principal director thereof. However, those
countries of the Union whose legislation does not contain rules providing fé)r the application of the
said paragraph (2) (b) to such director shall notify the Director General by means of a written
declaration, which will be immediatcly communicated by him to all the other countries of the

Union.

Article 14"
[“Droit de suite” in Works of Art and Manuscripts : 1. Right to an interest in resales; 2.
Applicable law; 3. Procedure]
(1) The author, or after his death the persons or institutions authorized by national
legislation, shall, with respect to original works of art and original manuscripts of writers and
composers, enjoy the inalienable right to an interest in any sale of the work subsequent to the first

transfer by the author of the work.
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(2) The protection provided by the preceding paragraph may be claimed in a country of
the Union only if legislation in the country to which the author belongs so permits, and to the
extern permitted by the country where this protection in claimed.

(3) The procedure for collection and the amounts shall be matters for determination by

national legislation

Article 15
[Right to Enforce Protected Rights : 1. Where author’s name is indicated or where pseudonym
leaves no doubt as to author’s identity; 2. In the case of cinematographic vs)orks; 3. In the case of
anonymous and pseudonymous works; 4. In the case of certain unpublished works of unknown

authorship |

(1) In order that the author of a literary or artistic work protected by this Convention
shall, in the absence of proof to the contrary, be regarded as such, and consequently be entitled to
institute infringement proceedings in the countries of the Union, it shall be sufficient for his name
to appear on the work in the usual manner. This paragraph shall be applicable event if this name is
a pseudonym, where the pseudonym adopted by the author leaves no doubt as to his identity.

(2) The person or body corporate whose name appears on a cinematographic work in
the usual manner shall, in the absence of proof to the contrary, be presumed to be the maker of the
said work.

(3) In the case of anonymous and pseudonymous works, other than those referred to in
paragraph (1) above, the publisher whose name appears on the work shall, in the absence of proof
to the contrary, be deemed to represent the author, and in this capacity he shall be entitled to
protect and enforce the author’s rights. The provisions of this paragraph shall cease to apply when
the author reveals his identity and establishes his claim to authorship of the work.

(4) (a) In the case of unpublished works where the identity of the author is unknown,
buy where there is every ground to presume that he is a national of a country of the Union, it shall
be a matter for legislation in that country to designate the competent authority which shall
represent the author and shall be entitled o protect and enforce his rights in the countries of the

Union.
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(b) Countries of the Union which make such designation under the terms of this
provision shall notify the Director General by means of a written declaration giving full
information concerning the authority thus designated. The Director General shall at once

communicate this declaration to all other countries of the Union.

Article 16

[Infringing Copies : 1. Seizure; 2. Seizure on importation; 3. Application law]

(1) Infringing copies of a work shall be liable to seizure in any country of the Union
where the work enjoys legal protection. a

(2) The provisions of the preceding paragraph shall also apply to reproductions coming
from a country where the work in not protected, or has ceased to be protected.

(3) The seizure shall take place in accordance with the legislation of each country.

Article 17

[Possibility of Control of Circulation, Presentation and Exhibition of Works)|

The provisions of this Convention cannot in any way affect the right of the
Government of each country of the Union to permit, to control, or to prohibit, by legislation or
regulation, the circulation, presentation, or exhibition of any work or production in regard to which

the competent authority may find it necessary to exercise that right.

Article 18
[ Works Existing on Convention's Entry Into Force : 1. Prosecutable where protection not yet
expired in country of origin; 2. Non-protectable where protection already expired in country

where it is claimed; 3. Application of these principles; 4. Special cases]

(1) This Convention shall apply to all works which, at the moment of its coming into
force, have not yet fellen into the public domain in the country of origin through

the expiry of the term of protection
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(2) If, however, through the expiry of the term of protection which previously granted,
a work has fallen into the public domain of the country where protection is claimed, that work
shall not be protected anew.

(3) The application of this principle shall be subject to any provisions contained in
special conventions to that effect existing or to be concluded between qountries of the Union.
In the absence of such provisions, the respective countries s