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ABSTRACT

Since the enactment of The Trade Competition Act B.E. 2542 until the present
time, many questions are still being raised in connection with the criteria, procedure
and conditions for the enforcement of this Act. One important question raised is
whether the Trade Competition Act. B.E. 2542 is applicable to the exercise of the
exclusive rights of the patentee under the Patent Act B.E. 2522. The question is,
principally whether the exclusive right granted to him under the Patent Act B.E. 2522
are limited or circumvented in any way the Trade Competition Act and whether the
exercise of such exclusive rights I subject to the Trade Competition Act.

From the study, it can be summarized that The Competition Act B.E. 2542
does have impact on the exercise of the exclusive right of the patentee. A product or
goods made or manufacture under the patent is likely to be a product in the
monopolistic market as the manufacture, distribution, possession and use of a
patented product are the exclusive right of the patentee, except in the case where
substitutions for the patented product are easily available in the market. The patented
product in that case may be considered as a product in a competition market.
However, if a patented product is not easily substitutable , the patentee may be said to
have market domination with regard to that market and will be subject to the Trade
Competition Act as well as the Patent Act. The fact that the two pieces of legislation
do overlap mean that the patentee required to comply with both Acts taken by the
patentee may be perfectly lawful under one Act but may also constitute a violation of
another Act, i.e. Patent Pooling which is perfectly permissible under the Patent Act,
but it may constitute a violation of the Trade Competition Act in that if restricts
competition by creating barrier to entry into the industry. In order to promote the
effective enforcement of the trade competition policy, the amendments to the said two
Acts may have to be made to ensure the effective enforcement.
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3.2 auaNN1S1s29 (Fishery Associations)
@ A a 4
3.3 BUITBNUN (Newspaper)
3.4 YAAIMATIUIATBIAY (Soft Drink Industry)
3.5 Qﬁﬁwumdan (Small Businesses)
3.6 ANUNUAIVDIL5EINA (National Defense)
9 Y o 3 dy 9 s a =] = A o
douniudinanil ulnlsanaanigemsmeziingruie ngszdisunetlosdums
1 @ a LY o A A 4 A = 9 9
ynua ualumstianulsnguuneezaiilsdivailse losdvesisems Ao Udooniiuuisilszns
{a [~ . LY v a 1 =
nnsauazviuIminldnguueilestunisgnuiaennefanaidodomsugie lasswuin
' b = 1 s : A T A a o s e
an Tavezoadudunsdl 9 1 @y nistademnauivensdeen odiudnenw Usedns
1 4 .
MWIAZBIUIIADIDY (bargaining power) IUMITAIDBN FIWDIMIIAAIaIIANNENITIIULA

. b 4 A L4 9/ b L a 9 o Y dAa
(Import Association) Aageguanailss lemivesdsznounislumsldmasdudniudnlinu

q

MU SIgAssIN

IS K% ¥
NIUAIBUIN

AA United States V. E.I du Pont de Nemours & Co. : United States Supreme Court,
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232  UsznAdangw (United Kingdom)
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1. nnlumsicusvienieiauede

2. msuuzthsnldgaduiteviefudniuse

Y o oA - a g
3. ﬂlﬂﬂTﬁUﬂﬁs'ﬂNﬂu'l‘lﬂuﬂ'ﬁcﬁﬂﬁif]ﬂ'wﬁuﬂ'l

Y A a A

v
4. SWIUTLAvIAUAITNININoF NS DY
a a v a ° = = oy
5. AITUIUNIHAAN IFA VUM F1uU LazyilavaIau

Y a4 A a ¥
6. ANATNIBADTUNYDV IDVTIYTUAT

L)

wa o - <

14
o as 1o 3 o @
WA5110 (1) Tyaasnuazussdygmiedeanasi lidanetlss Tomiumau13aai]

o

14
Y o o w

1. diofitstednunzunadud  Sesnaiuiudssuiinlunsilestudauein
Adun D wRAtUINATIYS TnARLR (Protection of the Public Against injury)
2. msundndeiidadinan  mlddaulugiuzduiTondesifs: Tomifezida
nndes At w?mmwammmséuﬁumsmm’fﬂi‘iﬁmfu (Denial  of

Specific and Substantial Benefit or Advantages)
9 o @ z ﬂ a ° ﬂ ° s (Y LYY Y o a’ a ' =
3. UBNINAUMUUTIN ummugamgtyﬂumﬂwaq ‘uuﬂﬂaauwﬂmamum

v v
S =

wiedifianmmsuvsiumamsilugsfvngdyyuioidossy (Cohesive Action

LY L7}

¥ '
(% CY =9
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2. The Treaty establishing the European Economic Community (EEC Treaty %50
Treaty of Rome) el 1957
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4. The Treaty establishing a single Council and a single Commission of the European
Communities (Merger Treaty) Lf}EﬁJ 1967

5. The Single European Act (SEA) L‘f}’ﬂfﬂ 1987

6. The Treaty on European Union (TEU 13® Maastricht Treaty) Lﬁﬁ)“ﬂ 1993

7. The Treaty of Amsterdam !,f] 91 1997
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market dominant position ¥3® Anti - competition conduct) ‘Iu‘\lm:’,ﬁi :uw%wﬁ’ﬁumai‘]aumun‘lﬁ'
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1. aouzmMsus uIuniiona1nsu (Joint/Collective Dominance)

“United Nations, The Role of Patent in the Transfer of Technology to Developing Countries, (1964), pp. 30-
o 4 = a“ . a oo o
31 dwlugndnual awndlen, “dymenumuinersgrninngmneanitiasuasngrinetieaiunisgn

. M 119.

2. 11@31 82 38 wAs1 86 EC iaw mumslEsunumieaaialasiivey
Council Regulation No. 4064/89 of 21 December 1989 on the control concentrations
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3. Regulation No. 17 of the Council of 6 February 1962, First Regulation implementing
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- o 14 1Y 3o - a
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(i) the fact that a small number of enterprises account for most of the turnover in the
market in question without any single enterprise having a dominant position;
(i) The high degree of interdependence among the decisions of the enterprises
2. @0UzMsUs INMeAa1A (Dominance Position)
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