a a 9; A!‘A b & o n'J
Zﬂlﬁﬂﬂ&ﬁg‘lﬂﬂﬂ‘lﬂﬂﬂ]ﬂﬂ]S‘l]ﬂﬂﬂﬂﬂﬁ]ﬂﬂ]ﬂﬂ]iﬁﬂ]a

: AN UANIZNTANTNENBANRIAYNITNO DY

- W aa d
Wty qIngnaug

R . MM346.04362
34B0141593 14

- - oo
Title : mnaoﬁamu‘lﬁ’mnmwwnamma

audmunausznemya uninudopfisdudied

a - i 1 o < v aa e
:mmuwunmi'lumuﬂm'umn11ﬂnu1muﬂnnqmﬂ?tysgmnmamummu-nn
o - é W & a [ - [ a v oa ¢
TNV IHAMTAT VUMAINENAY W INAUFINIVUNAE
N.A. 2544

ISBN 974-281-546-1




RIGHTS OF THE PURCHASER OF LAND AUCTIONED BY COURT ORDER
: A CASE STUDY ESPECIALLY OF THOSE WHOSE AUCTION ARE REVOKED

MR.CHANATIP SURAPATPISISD

A Thesis Submitted in Partial Fullfillment of the Requirements
For the Degree of Master of Laws
Department of Law

Graduate School Dhurakijpundit University

la‘ 1593 2001
aﬂ‘ﬂﬂ H'S"IH 014 ISBN 974-281-546-1
BNN\. S '73-‘1 25“

k »mwar 14 Wd@]

b @usbl




Qs = Iy o
lususasinanunus
UeuNmInenae Nuanenaagsnatiufing

sryeyn URAANRRTNUNLTUNR

di - a o - us;IJ d‘a v [:] y &
TAMETUNWUD Rwﬁmqqmﬂwmu"lm'}nm?mﬂw'ammmﬂmumﬁqma AN UANIT

ATl MIUENDARAIAGNIANDAL

logl ety sIAnRANL
a127917  DRANAAT (RJUNNEBNTULATNOUNIEETNA)
rdl - - T < «
arsEnLTneAIngtinug AT wiilawd
rd‘ o o -a( oy
pstTnAnetiwugion 2. gAnA  Aiia

AR’ T utaL IneA U NTINNNTEALIANENTINUE LA

.. ; . i )‘h%( VI?\’V\’%S ....szsunsaunas

e N, nrsun LT AINENTINUS

(A5 mﬁ‘mqéf)(
- a a P
................ é NITHAN AL TN AN ENTINLS fau
(7A.7ANA  ATA)

Prns 3f . Mo NITNNIENIIATU

(FA.AT.I88  9e9TRILNINA)

UUNAINEIARTUTRINAD

(3A.A3.89U0  LRaMAT)

fun M feu 0-¥- wa, L%




faanssudszna

a o ¢ o 4’9 o = Y 9 et J [l o
Inoiinuiaiuiiduieasded MIAGTsurnudlunszguuesnuensifin
a d o & ana 4 a a - o
Wi tay sesmans191sdyAng Asia 019130MISnETIneiinuii ldnsanaazaisy
Hen s uuitezasuAIMOINUS  MansInsiauds NSWeINY 0IManII9TY As.
] o o ¥ o a o a 4' Y o
¥0a® 283 7ANANA UaS AYILANANIINIOYTNND 1l.ussesfail #ldnganaaznm s

° a A EYN a d  a 4’:: g J
mmqammimﬂmnmuwuﬁﬁuuuummﬁuusmuwu

o aa o a Y n:; d o
YONTMVDUNITAUUIBUNNIGNNY gsAgnAng uazuinlszRy qeignfug Tl
- b4 Y ] o o v a Iy Yo
wisai anusouazn v lerasasudiumasleduss Ing Wunddiounazveunamn
t 4 v
aulunseunia uenvinilveveugaudmiiidesayamaunsuazmoeign Hesayadnineu
sungruouraudtugiasan finganliniusovielumsdusduenanuazmiie we

v a a ¢ o dY a
1aihudoynilszaeuingiinuialduiifvAnasain

p - a ¢ o da ' - @1 < vy ¥ ¥ &
oty M mntwusRTuilgua ezl loninensanuduniwedauls 4
AowvegnaliunymniSuazdlinszguyavim  dauniuranmauazdounnseslaqfidou

b4 (% Y o 3§/ o2
vauansu'lmmmmgmm

= o aa o
¥l gadgneug

AUATRUT 2544




UNAATBATHIING .o
UNAATDITHIDINGHE. ..o ee oottt eeeeeee e eee e e e te e e eesenneeeaeeseee s eanneaenas
AAANTTUMUTEN I oot
s A 1L T O USSR UPUPPRR
unii
1 unin
1.1 e iazanudAueatlav. o
1.2 3AQUsEaenuBan IS AN ..o
13 BRI AIE Y. ettt et ee e
1.4 YDULUAUBIMITANHE L. oot et eee oot eeee e
1.5 Usz Toniiana 3192 T8 e
2 MIVIWNBAAAIA
2.1 SUABUMITVINORAARIA. ..o eeerssomrrooretere oo
211 yanadlidaudoadostunsvioneanain.................
212 MINGRURSLU WV IONOARRIW ..o
213 nindaui Wamsadhuionesaadld. ... N
214 A WA UTUNISUNNOAARIA. ..o
215 MsUsEyadsIm
2.1.6  AIWUTYIUVOINITVIWNOAAAIA........ooovveennnn,
2.2 USSANUDINITVIINOARAIA. ..ot eneeeeneee e
22,1 MSVIWNBAATIATAUBATU. ...ooeeeeeeeeeeeeeeeeeeeennn
222 AIVONBAAAIA TAUINITAOIUUB93T. oo
223 MSVIONBARAIAARITIR. o oroeoeeoee

2.3 dntvesdFeiiauldnnnmsvieneanma

g

P a
231 TRIEINTTUANT. oo,

232 dntamalszuanguinoumauasmtisd 1A 1330 ...

18
26
26
27
28
28
28
29
43
43
46



a131igy (A19)
unii
2
233 dnSaunlsznangminounsuaswidlyd u1as1 1336
HAZUIATYI 1337 Lo
2.4 TANTTRTURBNINA. .....ooveeeceiieeie e er e
3 msmnoeunsTafuARLazMsveneamAn R IFIma
3.1 UsEINNUBINTINNDBUMITTIAUAR. ...t
311 NSEINISYINEARAIATABYBUALNGHING. ..................
312 A3EINSVINOARAIA TNFBURWNYUIG. ...
3.2 SUABUIUAISIRAOOM oo
3.3 Aiansvelvimnoou.........oo et
3.4 WAYBINTINABBUNITYNBAARIA. ...
341  nsdimsvoneanaalidiuluse.
342 asvionearaatu TN
3.5 nlSsunsufiuravesnsmnoeutanssumlnases...............
3.6 WouHoUNUNYHINEVBIANUSINAL ...,
361 NQUINEUBIUTTNADINGY........cooiiiiiiiieei
3.62  NQUINUYBAUITNAANTTOUTAY. ..o.oivenrninrinrenenee,
3.63  NQVINBVBASUNABUAL. ..o
364 AQMINOVBTEMAGUU....ooooooooons
3.65  NAQUUIBYOIMIBITUSUTEFINUTU. ..o,
366 ngwanuvedlsemeaRaUTud ...
37 @nfuazuihiivesddeningldnsdignifinneunisvinennaa.
370 Anenes IS uRUA S ONTWEA oo
372 Antez1Rsuraldnmdono. ..o

373 wihwmdeelaunssuansau

....................................

374 RBOAAU. oo,

52
53

55
55
59
74
75
79
79
81
84
86
87
88
91
94
97
97
99
99
100
106
110

2



51ty (519)

4
uni nn

Yo a = A a .3’ 1 Shz [ 4

4 ASuRae R NMFENIBRINATUADATONSHE

: lymuazndnnguunemiinitisdy

1 ) A =
4.1 U5ZuI0nYHUBUN LAWY 09aZIa. ... 120
4.2 U3z10ngUUEIENNITUIRVINUN. ..o 124
43 N3eswUyLANINSURAN IO A A M WAL 2539, 126
44 WIS BUYYRANAZAW WAL 2483....oooriieer e, 129
4.5 UANANABITURAYTOUABAITINTONIO. ..o, 130

1 4
451  $uagvTeganla S NIINE . ... 130
¥
452 TenAmSolmienu AW IR 130
9/ LY Y ~ Y] Y] awv o @ o
453 WIINOUITAUARLOZIININOURNENTNE. ... 131
454  BNWINEY. ol e, 134
¥
5 unarjlunz YalausLue

5.1 FBITUBIUL ... .ottt 138
UTTUTYNTU oot ettt eae s e e s e e e aee st ehaabe e e s eas s eeeereeneae 155
AVIARUIN oottt ettt e s ena s e s e e et eae s aneense s 162

T RBEOU. et 173



f -~ < -~ - ; d'ﬂ (-3 6"

wideinniinug  GndvesdFeiiauldnnmsvioneanmaniuiidema
- fAinvusniznsdinisvioneanningriRnaoy

&g o 4 ) v an

Foinfiny wwsuisy gfgiaug

pwudmfSom  ewsiUian witivaed

P ssMfSnYsa seydng Asiia

A9 Hamaas

il 2543
unfiaee

ﬂ o o @ Y 1 J4 LY 4 a oo
l 'LIYIYli1Uﬂu7]')1ﬂllﬁ')']'luﬂﬂﬁﬂ°lfﬂﬂiﬂUIﬂU’q%iﬂ‘B'lﬂﬂ']iﬁ]'ltmf)ﬁﬂﬁ'lﬂﬂ’mﬂ’lﬁﬂ

»

A s Vo [ A4 Y o o
ma AFonindlasunimquasesmulszulangrionnaasngied 1Mt 1330 wining
» 1 4 . .
Auiuez hilamswiduvesgnniiaufifivny uansdiienalifduinoounisteiunfuaz
4 4
WinopuENBARMIAATINISZUIANMINITANSEIAIMING - AFenInddeslounssudng
o o‘d'g - T 4’ o o Ad o da o’: Sa y; a
Tunswimdoinfuunganiimusimimown  asdifinindduiuihmaunazddonsndldlgn
. . . . »
afuemsaluiduudidielidduinooundidulgnadraiudraniiudiuniunsmde
¥
wsden nlgnaswemisuadi luiluduniuidedsensu ldrnudemeiesmfuuaza
a’ &4 Y 9 [] J o 9/ b 4 9/ S o & a o @ do’:
Fonou Fdidonwdes I naanduyanadifudume Wimaiimduinoounisiitundiy
4 ia o da 1 v S as ° 4
riesnnfiauilunindduiliyamguazddonsnilasni hhlgnadwemsiise
o) a <@ 3 Y a 1Y t J a ) o o A’A [ |
fimsmnoouudinenedidailymidandnin Inntinuieruiilajsfnsusmznmsviones
'A . o3 { = J { a o »
anANAULaZMAgUINIIMinoon  Arudemefiiadunazynaafidessuriaseudeninuie
wwaneAsuMdnngrInenezininu 1y
NI MamneeumsilifuRduazMsINeaRa AR 1dImall
vt nilszanangraneI BRI ARG 11A31 296 HaINAST 309 (13) Tiud Tyl
sigjatunguiamsiinooulazimuassoznattuiiesve Beduiaud e
(XY 4 H « 1 a
uadatiimgduiimasiunnosunsvisneanaia 14 sy Mseyga lnnesaInd
Wi nmnooudyglseiivssusuveunnu dludu asifinosudinanneliiianiu

1@evy 2 nidine




dd' vy Y o o A =) o ; = o ;1
1. ﬂiﬂlﬂ‘lﬂnuﬂﬂﬁiﬂﬂi’]ﬂiﬂﬂﬂﬂﬂﬂ'J'lllLfTU'H']ULWTlZﬂ'lﬂ‘wﬂﬂi’]uu‘ulﬂﬁiﬂﬂﬂ'lﬁﬂ

[ é L% 1y L% wnt:i I < Yo 9
suweudenguane  Fenguaneludlegriulufiumigg@nesud ludainau@emolinug

&
dy o o d ada v 9t : -
Fonsnd mundsud luilszudangranedinnsannuuns IlimsdanemuRusaseay
= 4
@evsiu
A A9 o a ' a A 4 o a g
2. nsdinfiyananidesivAnreudenMdoniods gantamsininy §mil
o o LY @ Qs = H 1 A\l o e o A é
awdmnne diminaulidued giwiny uazyanaduisiunsziinuyanadingd ¥
Tuilegiiuaunsainlszuanguinouvaaz misisd Sesaziiia uoz nizswigdAndmiy
a a i LYY J 3-3% v d
Aansaziiaveus i wa. 2539 unisnuliyaldaudomeld uaddshissaswoaziinlse
a A A ‘d” & Y d’ o o ﬂ 9/ ° o 9 Ilv
aninm ez luasdinganiiviadmiaud o utludossiazdia  dloviela
d' dy dy AN Y @ A d' 9/ dyda o Qs d'
awnsovemdoniivesgnuiiniesesveerdaiuidmiiiansez 145u9nnsvieneaanian
=@ o‘: w9 ag v Y dy s_a ad a ]
aulupdddmild  msedledmiawsiininyiawalszuangnanedsnesana s
<. 'é ' le -~ 4
a1 290 aed hilfeuiluadlmivedesldnamuazyanamaniuawnsolsz3endame
o Jda o [} s 1
Toudonswaduldwagadhon hildSuvaldaudons
< o Yy r A e 9 J daa a
vinmsfne Mualsiifeddulgeadiaddiuuuiduandiunssudnivesgn
14
0o @ 1 a  J
niaug Ny awlszaanguanounaaznidivd 1ast 1310 lugwzagranglndifies
v A Aquy da a 9 4 v da A4 L av yd o ¥ Y 1 ya
ateoe ieldidwesiiduiinimsaldnmnduimuiuliunddeoninila uazlvteddye
L
nindudlysuaniiswdsinuyiuant lugadheiwesilunsdlunuasuedmSuning
* A (o Aa VA ' ] = s a a A s as oy e J
duns@inlsinlyeiiau e wswRostuySuant luyasnuedaniSumsng
P a o A: ' a a a, ] o
Faysudnineassilszinnegmiieysudnisues awilszutanguinouwanazn1divd 11a3)
Qs o‘: ¥ YL y a o q 4 o L s ]
287 Ay Grenswiruiudmildianisruifosverudiuldaunlszanangnuieis

NVIUINTIWUNG W1AT1 287 w3011A31 289 Tasdeaud lumuAnilszulrangvanedsnesan

) 14
anuuns e lmaduiis s ladausfewasididslianve wfdonindiiyFuanTm

awnanuasiimdalifwesnau llvansdouysudnsaddulavanauld  ieldsudsy
° ] a J o dy -
$es ldaw annlszulangminourataswidied 1nas 287 JEnsliszanunso@ernaa

Womeliidiu 1@ sanusaaswaziilseans mwannau
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ABSTRACT

It is generally known that the right of a person who has in good faith purchased
property at a sale by public auction under the court order is protected by Article 1330 of the Civil
and Commercial Code eventhough such property does not Belong to the judgment debtor.
However , if the public auction is revoked by the court order through the legal proceedings of the
Civil Procedure Code, the purchaser has to return the property in question to the judgment debtor.
In the event that the said property is a plot of land and the purchaser has constructed something on
it as a component part, and if such a construction is considered attached to the damage, it is the
cost of construction, if it is not, it has to be demolished and the damages caused are the cost of the
building and demolition. In either case, the person who suffers from such damages will have to
deal directly with the person who has caused the court to revoke his order.

Due to the fact that land is a high cost property and purchaser usually construct
something on after buying it, as a result, there are problems that follow when the court revokes his
order. This thesis is, therefore, aimed exclusively at land public auction sales, causes of revocation
orders, the damages caused, the person responsible for the damages, and the related law to be
applied.

The study reveals that there are many causes for the court to revoke the public auction
orders. Although the newly amended Article 296 and 309 (bis) of the Civil Procedure Code has
narrowed down the cause and time limit to file complaints for revocation orders, there are still

other causes that the court considers for revocation of public auction order, for example, an order




for a new trial, a revocation of the contract of compromise, and etc. The revocation order causes
two main damages to purchaser;

1. In the event that no one has to be responsible for damages causes by the revocation
order as it is a lawful order, The present law dose not provide any means to compensate for
damages to purchaser. The law with regard to civil action proceeding should be amended to allow
for and establishment of a compensation fund to relieve the purchaser of the damages caused.

2. In the event that the people responsible for damages caused to purchaser are the
judgment creditors, judgment debtors, the execution officers, the judges, and other people
involved in the act of the forementioned people, the present Civil and Commercial Code on
wrongful acts and the Act on Government Officials’ responsibility for Infringement B.E.2539
may be applied to seek a damage compensation. The process, however, is slow and ineffective.
When the judgment debtor or judgment creditor by virtue of the court judgment becomes the party
who commits infringement, the damaged party is not entitled to request for a part of the debt
mongey nor file a request to attach income of the creditor to be gained from the new public auction
because the purchaser is not the creditor in the case as stipulated in Article 290 of the Civil
Procedure Code. The purchaser has to file a new court complaint, which taken a long time, and
the people involved in causing the damage may seck to delay the case in order to transfer their
property. The purchaser probably ends up getting nothing to compensate for the damages.

The study also finds that if any construction is done on the 1and it becomes property of
the judgment debtor as stipulated in Article 1310 of the Civil and Commercial Code, which is the
nearest law applicable. The landowner is, thercfor, responsible to compensate the purchaser for
the higher value of the land. The purchaser is entitled to the same preferential rights as those of
the work done upon an immovable property.

As for land development, it should be deemed to have the same preferential rights as
the preferential rights in preserve of an immovable property. These two preferential rights are
higher than the preferential rights to mortgage as stipulated in Article 287 T of the Civﬂ and
Commercial Code. The purchaser may file a complaint seeking attach part of the income by virtue
of Article 287 or 289 of The Civil procedure code. The law, however, should be amended to
specify the same court to have jurisdiction on the case and order the purchaser to gain such special

preferential rights and order the landowner to register the preferential rights of the purchaser on




the land title deed as evidence. The process of damage compensation to the purchaser can, this

way, proceed quickly and effectively.
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Section 98 (1)

(a) the purchaser of the goods so sold shall acquire good title to those goods; and

(b) no person shall be entitled to recover against the District Judge or other officer, or anyone
lawfully acting under his authority—

(h) for any sale of goods, or

(i) for paying over the proceeds prior to the receipt of a claim to the goods,.....

5. 2.40118 Us1Tumd. detinmlsnananganauvanasvidive Anvamindau. njanna
 Suqns, 2497, wh 307-308.

“ngszya qassars. AMefuemlsrinangmnauaasmdivimming, ngaunmna ;
IMVinnndesssumans, 2498, M 88,

" G.B.G. section 932

(1) By virtue of a transfer effected in accordance with section 929,the acquirer also
becomes the owner when the thing does not belong to the seller, unless he is not in good faith at the time when,
by virtue of these provision ,he would acquire ownership. In case section 929, Sent.2 applies this, however, is
applicable only if the purchaser had obtained possession from the disposer.

(2) The acquirer is not in good faith if he knows, or owning to gross negligence
do;:s not know, that the thing-does not belong to the disposer.

G.B.G. section 935

(1) The acquisition of ownership based on section 932 to 934 dose not take place, if the thing has
been stolen from the owner, became missing or otherwise lost. The same applies, where the owner was only

indirect possessor, if the thing was lost by the possessor.
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(2) These provisions do not apply to money or bearer instruments or to things which are sold by
public auction.
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