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ABSTRACT

The Provisions of Section 123 — 125 inclusive in the Chapter 12 of Labour
Protection Act B.E. 2541 empower the labour inspector to investigate into the matters on
which the complaint was made. If the investigation shows that the employee entitles to
any payment provided for by the Act, the labour inspector has the power to issue an
order directing the employer to make the payment to the employee or his legal heir. In
the case of disagreement, the employer has the right to bring the dispute to the Labour
Court within 30 days for the revocation of the order. The employer’s violation of labour
protection law promptly constituted the criminal liability for the matters on which the
order issued under the Labour Protection Act B.E. 2541 is based. Inthe case where the
disputed was settled by the Labour Court’s conciliation following the employer exercised
its right to bring the dispute to the Court for the revocation of the order, as provided for
by Section 124 of the Labour Protection Act B.E. 2541, but only the employer agreed to
make a payment, and the employee declared that it no longer has an interest in enforcing
the order of the labour inspector, and the case was finalised accordingly without the
revocation of the order, the Court’s settlement led to the end of civil part of the action.
The issue is however whether the criminal part of the action for the violation of the
Labour Protection Act B.E. 2541 would also come to its extinguishment.

It was shown from the research that in the case where the employer applied
for the revocation of the order of the labour inspector and the Labour Court’s conciliation
of the case led to the dispute settlement between the employer and the employee, and

which becomes final judgment accordingly, only the civil part of the case would be



extinguished. The Labour Protection Act B.E. 2541 is the legislation which imposes
criminal sanction on the employer in case of noncompliance. The matters concerning
criminal action against the employer are therefore under the Criminal Procedure Code,
Section 39 of which stipulated only seven cases where the right to initiate a criminal
action shall be extinguished. The conciliation of the court which led to its judgment of
dispute settlement does not fall into any of the cases where the right to initiate a criminal
action would become extinguished. The labour inspector may therefore initiate a criminal
action against the employer in these circumstances. This problem not only puts the
employer in difficult situation, but also contradicts to the spirit of the labour dispute
settlement in the Labour Court, which intends to promote a good relationship between
parties, with speedy, transparent and fair trial.

For the purpose of setting as a guideline for the analysis of the solution to
the problem concerning the initiation of criminal action against the employer in
accordance with the Labour Protection Act B.E. 2541, the author is of the opinion that in
the case where the Labour Court had settled the labour dispute in civil part, the criminal
liability under the Labour Protection Act B.E. 2541 should also become extinguished as a
result of the Court’s conciliation. However, there has been no provision in the current
Labour Protection Act B.E. 2541, laying down how the Court’s conciliation affect the
criminal part of the action. It was seen as approoriste to make an amendment to the
aforesaid Act by adding a specific provision to the effect that the criminal action for the
violation of the Labour Protection Act B.E. 2541 shall be extinguished if and when the
employer brings the case to the Court, and had made a payment of no less than 60 per
cent of the total payment as conciliated by the Court.

If there is such a specific provision to the effect that the criminal liability
under Labour Protection Act B.E. 2541 became extinguished, it will no longer be
necessary to apply in analogy the extinguishment of the criminal action under Section 39
of Criminal Procedure Code. This would be the solution to the problem where the
employer should no longer be exposed to a criminal action in accordance with the
Labour Protection Act B.E. 2541, after the Labour Court had conducted the conciliation

as provided therein.
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