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Abstract

The purpose of this study was to make a close
scrutiny of documents on the compensation 1in accordance
with the breach of betrothal agreement and on the rights
of either party in claiming such compensation suitably and

justifiably,

The findings 1in the area of study. those are the
claim of compensation 1in accordance with the breach of
betrothal agreement and the renounce of betrothal
agreement by the one betrothed where either the gross
misconduct of the other party after the conclusion of
betrothal or where the claim of compensation from any man
who has had sexual intercourse with the woman and has
known or should have known of her betrothal was the cause.
revealed that:

1. Any claim of such compensations 1is unjust and
makes trouble to the ©betrothed. Its 1impacts on the
betrothed are that it affects his or her mental hygiene.
mood, social status, economic status and good moral sense.

2. The provisions of some sections of Book V of
the Civil and Commercial Code concerning the betrothal
those are now enforced do not conform to the provisions of

the second clause of the section 30 of the Constitution of



the Kingdom of Thailand B.E. 2540 which stated that
persons either male or female are legally equal in rights.
that is to say. since the betrothal is concluded by the
ex gratia consent of man and woman who intended to be each
party of the betrothal agreement for being a couple 1in the
future so that each party should have a bon droit either
to marry or not to marry.

3. After the conclusion of betrothal, if one
betrothed seems his or her married life will not happy,
either he or she should have equitable right to make a
refusal of marriage, even though it will be a case of
breach of the betrothal agreement, without fear of calling
upon to pay a great deal of money for compensation made by
the other party until he or  she 1is forced to marry for

seeking a divorce in the future.

After analysis of findings. the writer’s opinion
is that the provisions of some sections of Book V of the
Civil and Commercial Code concerning the betrothal; for
example, section 1440 (1), section 1444, section 1445 and
section 1446 those are now enforced, should be go under
considerations for amendment to make them more justifiable
to the betrothed and to eliminate cause of problems those

may be occurred in the future.
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