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ABSTRACT

The development of medical science has created methods of assisted
reproductive technology — processes of which human does not need a natural birth for
its reproduction as it has traditionally been since the past. Assisted surrogate
motherhood is one of the processes that can give unnatural birth to human being. The
process has inevitably caused moral and legal problems to the society, especially when

there is no specific law to deal with the problems.

The main purpose of this thesis is to study the \p'roblems that affect the families
and inheritance due to surrogate motherhood contracts. Provisions in the current Civil
and Commercial Act should not be applicable in this case because of the specific
technicality of the problem. Besides, family problems are usually related to the refined
traditions and life — styles of the Thai society as a whole. Although some amendments
were made to the Civil and Commercial Act in B.E. 2533 (1990), none of the provisions

mentions anything about this assisted surrogate motherhood.

Results of the study reveal that the Thai law and laws of many countries
recognize only the woman who gives birth to a child as the legal mother of the
new — born child. As a result, the hirer in the surrogate motherhcod contract who

may be the owner of the semen or eggs used in the artificial insemination is not



»

considered a legal parent of the new — born child. As a matter of fact, this problem
can be overcome by having the hirer of the contract register the new — born child
as his/her foster child. But the current law on fostering of children sets so rigid
the requirements that maké the practice inconvenient. For example, one of the
conditions stipulated in the law reguires that anyone seeking to be a foster parent
must receive a consent of the legal parent and then, take care of the child for at least
six months on a trial basis. As a result, the hirer goes ahead with registering the child as
his/her own child, which is against the law, instead of registering the child as his/her
foster child. This practice makes the legal status of the new — born child uncertain
as this illegal registration can be revoked later on, and the rights and duties under

the law of the child are affected.

As the process of surrogate motherhood gains more popularity, a law must
be drafted to regulate the contracts and to specify clearly the rights and duties
of everyone involved in the process, especially the rights and benefits under the law

of the new - born child must be well protected.
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() n1sUfjausuansanae invitro fertilization (IVF)

() netiepdewaadduiugidnllluvetinld gamete intrafaliopian transfer
(GIFT)

( ) pronuclear stage tubal transfer (PROST)

() zygote intrafallopian transfer (ZIFT)
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