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ABSTRACT

The objective of this thesis is to make an insight'study into the restructuring
of the Police Department which was donce by using the stipulation in Article 230 of the
Constitution B.E. 2540 that allows an issuance of a royal decree to improve
government agencics without increasing manpower. The study was done by an
analysis of relevant documents.

Results of the study reveal that the Government, by using its power
stipulated in the Article 230 of the Constitution B.E. 2540 to establish the Office of
the National Police as a replacement for the Police Department, has created legai
problems as followed :

1. A problem with regard to the authority of the royal decree

The Judicial Council ruled that the Government could use the Article 230
of the Constitution B.E. 2540 to restrecture the Police Departiment by changing it into
the Office of the National Police attached to the Office of the Prime Minister instead
of the Ministry of Interior. However, the royal decree issued by the Government coule
not change the status of the personnel and personnel administration of the Police
Department which are alrcady stipulated in an Act of Legislation. Thercfore, the
change that occurcd by the issuance of the royal decree does not scem to solve any

problems in the Police Department.



2. A problem arising from using an inferior law (The royal decree) to
abolish the stipulations in a superior law (The Act of Legislation) The status of the
PoliccDepartment was stipulated in The Government Agency lmprovement Act of
B.E. 2534 and the Police Personncl Administration Act of B.E. 2521. It does not secem
legally appropriate that the inferior law changes or abolishes the stipulations in a
superior law.

3. Problems concerning police officers' codes of conducts As the Police
Department was transfered from the Ministry of Interior to the office of the Prime
Minister, one question arising from such a transfer is whether or not the orders and
appoimtments made by thc Minister of Interior are still valid. For example, a law on
hotel supervision empowers thc Minister of Interior to assign police officers to
supervisc hotel operations. Since police officers arc no longer under the jurisdiction
of the Ministry of Interior, a question remains to be answered is whether or not thosc
police officers are still empowered to supervise the hotel operations. If they are not
authorized by law to perform their duties, it will have detrimental effects on their
performance as the officers of law.

With regard to the three questions mentioned above, the author of this thesis
if of the opinion that the interpretation of the law by the Judicial Council was too
narrow to make an cffcctive use of the Article 230 of the Constitution B.E. 2540. Any
major changes in an organization will unavoidably affect its personncl as a result.
Therefore, it is certain that the restructuring of the Police Department will also affect
its personncl administration. And if this is true, it is not possible to improve any
government agencics by issuing a royal decree as specified in the Article 230. The
author 1s of the opinion that the issuance of the royal decrce should cnble the changes
in both the structure of the organization and its personnel administration. The number
of the personnel in the organization must not increase in order to comply with the

stipulation in the Article 230.



2

With regard to the problem concerning the usc of an inferior law to change
or abolish the stipulations in a superior law, the author suggests that the highest law of
the land, the Counstitution, be determined. Since the Constitution authorizes the
Government to issuca royal decree, the royal decree issued should be able to override
the Act of legislation deenied inappropriate for the improvement of the organization.
As the highest law of the land, the Constitution cnpowers the Government to issuc a
royal decree and the royal decree can be immediately enforced without having first to
be promulgated as the Act of Legislation. A good cxample of this practice is a royal
decree for the House dissolution. However, a royal deeree issuced under the authority
of the Act of Legislation may not override the Act of Legislation.

With regard to the impact of the change on police officers, codes of
conducts, the author believes that the change should not have any ncgative cffect on
their lines of dutics because the law that authorizes them to perform their duties still
remains clfective no matter what ministry the Police Department is attached to. The
law does not specily that police oflicers may perform some duties only when they are
attached to a ministry where a certain minister 1s in charge. Moreover, police oflicers
who are at present working for another ministry, lor example, the Ministry of
Agriculture and Cooperatives, are still the offices of the law, but they are performing
their dutics under the Forestry Law.

The author s, therefore, of the opinion that the restructuring of the Police
Department under the Article 230 of the Constitution B.E. 2540 by issuing a royal
decree 1s perfectly Iegal. However, the Police Department has had so many problems
inctuding decentralization and the cffort to get people involved in the police work
apart from the problems on structure, personnel administration and the codes of
conducts. It is, therefore, suggested that an Act of Legislation be enacted to cover all
laws concerning the police administration. In addition, the judicial system as a whole

should also be improved because police officer arc also a part of the system.
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