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Abstract

The hire puchase of muovable property has become
very popular in Thailand lately. Due to relative change in
economic condition,low and middle income consumers cannot
effort to pay for their purchases in cash. They have to
resort to paying for property purchases on installments.
People who sell their properties on hire purchase are
usually of stronger economic position than those who buy it
on installments. The sellers can,therefore, set the terms
and conditions of sales and payments to their preference,

”

usually in the form of " ready-made contracts which are
commercially available in the market, this type of contract
has become increasingly popular because it 1is very
convenient to use.Uniformity is another advantage cited by
the sellers for using there ready-made contract forms as
they claim that all hire-purchase.customers will be treated
likewise. Buyers of properties are in no position to bargain

or to make any adjustment into the terms and conditions

stipulated in these contracts as they are inferior to



the sellers in economic status. The most important feature
in these contract forms favoured by most sellers is that
almost all terms and conditions in the contracts are to
their advantages. Hire purchases are held responsible for
almost everything that goes wrong throughout the period of
the contracts. All these are different from the provisions
stipulated in the Hire-Purchase Law and the conditions to
which the 1law is to be applied. For example, the condition
that rescinds or limits the right of the buyers to choose to
pay interest on the 1loan in other ways apart from the
"flat rate", the condition that holds the hire purchasers
responsible for the properties being purchased from losses
or damages caused by whatever the incident and whether or
not it is beyond one’s power. There is also a condition
which specifies that the buyers must pay for their high
purchases until the last installment eventhough the contract
has been terminated. All these are unfair condition which
place heavy burden on the hire purchasers. They are all

specified in the so-called " ready-made contracts. Sellers
who <choose to use these forms think only of their own
benefits and disregard the fairness in doing business.
Comsumers are the only party to lose out in this kind of

contract.

For the above reasons, the writer feels that it is
necessary to study the problems arising from these unfair

hire purchase contracts and also to study the available



legal measures to deal with the problems. An insight study
was made into Book 3 of the Hire Purchase Law Articles
572,573,574 and the principal laws contained in the Civil
and Commercial Code,forexample, the Principles of good faith,
the Principles of Peaceful and Good Moral Co-existence
among the People. The purpose of the study is to find
guidelines that can be used to tackle the problems of unfair
conditions in the "ready-made" contracts.

The study reveals that the Hire-Purchase Law as
stipulated in Book 3 of the Civil and Commercial Code is
inadequate to protect the consumers who purchase muovable
properties on installment +terms and consider that this
contract concern about peaceful or morality or not. It
considering condition by ready-made contract advance and The
principal laws in the Civil and Commercial Act, however,
can be adapted to deal with the unfair conditions specified
in the "ready-made" contracts by nullifying them as being
the conditions that are not in 1line with the Principles
of Law and, hence, unenforceable by law. The court may
use these Principles of law to nullify those unfair
conditions as practiced in the courts of many foreign
countries. A comparative study on the uses of the
Principles of Law should be made and the Civil and
Commercial Code should be amended- so that it contains the
provision that can really protect the consumers who

purchase muovable properties on installment terms.
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(70) (1) if the court as a matter of law finds the
contract or any clause of the contract to have been

unconscionable at the time it was made, the court may
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refuse to enforce the contract, or it may enforce the
remainder of the contract without the unconscionable
clause, or it may so 1limit the application of any
unconscionable clause as to avoid any wunconscionable
result.
2y When it is claimed or appears to the court
that the contract or any clause there of may be
uncodscionablé, the parties shall be afforded a reason-
able opportunity to present evidence as to its commerc-
ial setting, purpose any effect to aid the court in

making the determination.
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(75) Article 1341 General (Standard) Conditions
General conditions, prepared by one of the parties,
are binding on the other party ( are incorporated into
the contract) if known by the latter at the time when
the contract was concluded or if he might have known
thereof by using ordinary diligence.
The followiﬂg conditions, however, have no effect(are
not incorporated) unless specifically approved in

writing:
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1.Conditions limiting the liability of the party who
has prepared the general conditions or to suspend
the execution thereof

2.Conditions burdening the other party with time
limits for the exercise of a right or limitations
to such party’s power to raise defenses, or with
restrictions on freedom of contract with third
persons, or with tacit extension or renewal of the
contract.

3.Clauses ﬁroviding for arbitration or derogations
from the normal venue or jurisdiction of the courts.

(76) Article 1342-Form Contracts

In contracts made by subscribing to forms prepared
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for the purpose of regulating in a uniform manner
certain contractual relationships, the clauses added
to such forms prevail over the original formulary
clauses, even if incompatible, and even though the
latter have not been stricken out.
In addition, the provision of the second paragraph
of the preceding Article is applicable.

(77) Gorla Gino.,op.cit.,p.9
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