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ABSTRACT

The inter-relationships among law, moral and scientific development is
always debatable endlessly. The impact of technological progress presents more
difficult and demanding questions to which there are no easy answers. One of the
most important iséues recently has been the “Artificial Insemination” or human
reproductive revolution process. Normally, and naturally way, a wife becomes
pregnant following sexual intercourse with her husband and the couple look after
their children. This natural reproductive way creates less difficulties not only to
social acceptance, moral requirement but also to legal obligations towards the
children because it is quite obvious to determine the responsibility, civil or criminal,
of the parents. But with the revolution of medical technology advances in human
reproductive process in the late twentieth century, a couple is allowed to have
children through the use of artificial insemination without having sexual relation. In
order to fullfii the family life, the changing reproductive process offers an
opportunities to husband and wife who are impossible to produce babies to be
able to have some. Nevertheless, the reproductive revolution raises many
sophisticated problems both moral and legal. It touches the fundamental value of

the parenthood and the duties bound by criminal law.



According to the Penal Code of Thailand, the parents have a duty to
protect their children from danger. If they fail to do so intentionally or negligently,
they are deemed to commit an offence by omission to act. The law aggravates
punishment to offences relating to sexuality which an ascendant commits against a
decendant. The difficulty relating to the fertilizing sperm, egg of embryo implanted
into a woman's womb might be connected to the offence of abortion.

This thesis brings the cases and medical reports concerning the human
reproductive technology together. After analysing this matter in criminal law aspect,
we conclude that the fundamental of the duty to act and punishment among
parents and children mostly weigh on the woman who bears the child. The woman
giving birth is the mother, and the mother is responsible for the child's safety,
legally an morally, because the relationship is obvious at the first place.

The proposal, therefore, presents the way of thinking and practicing to
reduce the impact of the artificial insemination which is attaches 1o concept of
family, society, moral and legal duties to whom it may concern. This will chalienge

the legislature to realise the difficulty of this subject and to solve the problems

properly.
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Act 1984 : 1140 on Insemination of Sweden

Section 1. “Insemination shall in This Act mean the insemination of
semen into a woman in an artificial manner”

Section 2. “Insemination may only take place on the condition that the
womah is married or cohabits with a man under marriage-like conditions. The
written consent of the husband or the cohabiting man must be obtained.

Section 3. “Insemination with the sperm of a man other that the man to
whom the woman is married or with whom she is cohabiting may take place only
in a public hospital under supervision of physician qualified in gynaecology and
obstetrics.

The physician shall determine if it is appropriate that insemination take
place taking into consideration the medical, psychology and social circumstances
of the couple. Insemination may take place only if it is proable that the child
resulting therefrom will be brought up under favourable conditions. If insemination
is refused, the couple may apply to the National Board of Health and Welfare for a
re-examination of case. No appeal may be made against the decision of The
Board.

The physician shall select an appropriate donor of the sperm.
Information concerning the donor shall be registered and the record shall be kept
for at least 70 years.

Section 4. “A child conceived as a result of insemination in accordance
with s 3 is entitled to be advised of the content of the record kept by the hospital
concerning the donor of the sperm, provided the child has reached sufficient
maturity. The local Social Welfare Committee shall assist the child in obtaining this
information when it so desires.

Section 5. “If, in a court case concerning paternity, it is necessary for

the Court to gain access to the information in existence as to insemination, then
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the person who is responsible for the insemination or any other person having
access to the information is obliged to present it to the Court upon request.
Section 6. “Frozen sperm may not be import into Sweden without the
permission of the National Board of Healfh and Welfare.”
Section 7. “Any person who habitually or for reson of gain performs
insemination contrary to this Act or for the same reasons offers sperm for

insemination shall be punished by fines or imprisonment for a maximum of six

months.”
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