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ABSTRACT
This thesis " A legal analysis of the possibility of the

establ ishment of the Ombudsman " aims chiefly at : first, the study
of the idea of establishing the Ombudsman in Thailand’s Parliament,
which comprises the legal principles to control the administrative
branch, the adoption of the Ombudsman system in Thailand, and the
arguments on the establishment; second; the study of the problems and
the necessity of having the institute of Ombudsman in Thailand, that
is, the prevailing problems in controlling the administrative branch
Iead-to the establishment of the institute which is expected to soive
the problems. Also, the problems of arguments against the establish-
ment are presented, together with possible methods to eliminate the
arguments; third, the study of relevant details of the legal provi-
sions of the Ombudsman in terms of its legal status, structure and
independence; and fourth , the study of the Ombudsman’s roles and

responsibilities.



The study resuits reveal the following :

1. The control method over the administrative branch in
Thailand 1Is in accordance with the legal theory which says " the ad-
minlstrative branch’s discretion to give orders must be reasonable.”
and " the acte-administratif must be in accordance with legality. "
Thailand has been utllizing' a number of methods of controlling the
administrative branch, and there have been earlier attempts to fntro—-
duce the institute of Ombudsman tovThaiIand’s Parliament. However,
certain legal contradictions and arguments prevented the attempts,
such as the overlap of power and authority among similar institutes,
the interference of the adminlstraéive branch, which in fact is
against the principle of_the separation of power, and the moderate,
non~outstanding power and responsibilities of the institute which will
lead to no substantial accompl ishments.

2. Various methods of controlling the administrative branch
in Thailand contain a lot of unsolvable problems and loopholes so the
control has never been made efficient. It is therefore necessary to
establish the institute of Ombudsman to strengthen the mechanisms of
the administrative branch control. As for the arguments and
contradictions, it has been found that problems occurred because of
the misunderstanding in the true principles of the Ombudsman institute,
that is, the operations of the Ombudsman are in fact different from
those of other government departments and do not annul any acte-admi-
nistratif. Also, an Ombudsman assumes nho overwhelming power, as it
only acts as an advisor to the goverment, who points out problems and
mistakes and advises the latter to solve and correct them. Once
the roles and principles are made clear to every party, the establish-

ment of the Iinstitute has become more |ikely.



3. The Ombudsman’s status should be a legislative organiza-
tion with an active, mobile an independent nature, so that its opera-
tion is credible and acceptable among people.

4. The Ombudsman’s responsibllities and power should be
limited under the |legisliative branch, that is, it should act as an
organization which Indicates the inappropriate " acte-administratif"
to the government and advises them regarding corrections and
improvement. However, in case the government ignores the advice, the
Ombudsman has all the right to report to the Parliament in order that
actions or measures are taken against the government in accordance
with the parliamentary system.

In conclusion,the study points out that it is highty possible
that the Ombudsman institute be established if a clear understanding
of the true principles is made among all parties concerned. Also, it
is advisable that the details on the structure, independence and
appropriate power of the Ombudsman institute to be established be

clearly specified.
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