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Abstract

The objectives of the thesis were to study the legal measures to prevent the
businessmen from using their dominant position to reduce market competition unfairly,
the problems of enforcement, and the unclear content of the Trade Competition Act, B.E.
2542 together with giving some ideas and recommendations for promoting free and fair
competition.

The study was a documentary research done through reviewing the related
documents, Thai and foreign languages, concerning dominant position businesses and
their behavior and then analyzing the Trade Competition Act, B.E. 2542,

The results of study were as the following. The enforcement measures for
controlling the behavior of the dominant position businessmen in section 25 are not clear
and there is no standard (o understand in the same way. They are (1) dominant position
business, (2) fixing unfair buying and selling prices, (3) imposing unfair conditions to
their customers, (4) unreasonable reducing the quantity of buying or selling or import or
destroying commodity in order to create shortage of the market, and (5) unreasonable
interfering with other business. 1f the unclear words are not remedied, the enforcement

for the dominant position businessman will not be eflective.




The recommendations from the study are as follows:

1. The definition of “business operator” in section 3 of the Trade
Competition Act, B.E. 2542 should be improved. According to the definition of firm in
taxation law, section 39, and civil and commercial code, section 1015, firms in the same
group and the cross owners between firms are regarded as one firm. But it is not defined
in the Trade Competition Act, B.E. 2542 which makes the dominant position
businessman easy to break the law unnoticable. Both law and behavior principles should
be considered together, not separately. Also there should be definition for this law about
what is regarded as the same firm.

2. The trade competition commission should quickly advice the minister to
enact the ministry’s law. Also the trade competition commission and/or the government
should make known to the related persons by training, handbook distribution about
definitions and about behavior against the Trade Competition Act. B.E. 2542.

3. The trade competition commission rather defines the law by words. They
should learn more about laws and economics in order to understand the objectives of the

law and the relation between their acts and the results.
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