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ABSTRACT

Capital punishment is the extreme punishment practice which has been used from the
beginning of recorded history until the very present days. Thailand is one of many countries that
retain capital punishment for the serious lawsuit and narcotics litigation. This considered as the
deterrence punishment. Despite the opposition from the global community and the United Nations
regarding the issue of human rights and the fact that even.

The Constitution of the Kingdom of Thailand has certified the human dignity, the
country, however, retain the capital punishment which contradicted to the nation's constitution.
Constitution of Thailand is the supreme law of the state and the provisions of any law, rule or
regulation, which are contrary to or inconsistent with this Constitution, shall be unenforceable.
There is currently no known credible study which suggested that the capital punishment will
prevent crime or reduce illegal actions. The factor which will determine the lower crime rate
would be the efficiency of judicial administration organizations. Nevertheless, there are still the
group of Thai people who display the demand of maintaining the capital punishment as they
believe that the death penalty is the effective solution in intimidating the offenders to be scared of
the death. This posed a challenge for the abolishment of the capital punishment from the country.

This thesis aims to indicate that, the complete removal of the capital punishment from
Thailand might not be possible, and the death penalties in narcotics litigation cannot diminish the
narcotics from its society. This is because of the fact that harsher the punishment is, the price of
the narcotics will be higher but with very low production cost. This is the temptation for the
criminals to secretly produce the narcotics and selling them to the people. The situation keeps
going worse. The most efficient suppression strategy would be the enforcement of effective laws

among the police, prosecutors, and the courts.
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! Ebe, Edward J., Observations on the Development of Human Dignity and Personality in German

Constitutional Law: An Overview, Liverpool Law Review, 33(2) (2012) : 201-233, p. 203. (51Qﬁﬂu lodud
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" Article 1 [Human dignity — Human rights — Legally binding force of basic rights]
(1) Human dignity shall be inviolable. To respect and protect it shall be the duty of all state
authority.
(2) The German people therefore acknowledge inviolable and inalienable human rights as the basis
of every community, of peace and of justice in the world.
(3) The following basic rights shall bind the legislature, the executive and the judiciary as directly

. v = o aa A S v o &~ < 2
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" BVerfGE 27, 1; BVerfGE 65, 1 (8198414 Ebert, Rainer & Oduor, Reginald M.J. The Concept of
Human Dignity in German and Kenyan Constitutional Law. Thought and Practice: A Journal of the
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* All human beings are born free and equal in dignity and rights. They are endowed with reason and
conscience and should act towards one another in a spirit of brotherhood.

° Everyone has the right to life, liberty and security of person.
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° No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.
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® The States Parties to the present Covenant undertake to ensure the equal right of men and women to

the enjoyment of all civil and political rights set forth in the present Covenant.
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1. Nothing in the present Covenant may be interpreted as implying for any State, group or person
any right to engage in any activity or perform any act aimed at the destruction of any of the rights and freedoms
recognized herein or at their limitation to a greater extent than is provided for in the present Covenant.

2. There shall be no restriction upon or derogation from any of the fundamental human rights
recognized or existing in any State Party to the present Covenant pursuant to law, conventions, regulations or
custom on the pretext that the present Covenant does not recognize such rights or that it recognizes them to a
lesser extent.

. Every human being has the inherent right to life. This right shall be protected by law. No one
shall be arbitrarily deprived of his life.

2. In countries which have not abolished the death penalty, sentence of death may be imposed only
for the most serious crimes in accordance with the law in force at the time of the commission of the crime and
not contrary to the provisions of the present Covenant and to the Convention on the Prevention and Punishment
of the Crime of Genocide. This penalty can only be carried out pursuant to a final judgement rendered by a
competent court.

3. When deprivation of life constitutes the crime of genocide, it is understood that nothing in this
article shall authorize any State Party to the present Covenant to derogate in any way from any obligation
assumed under the provisions of the Convention on the Prevention and Punishment of the Crime of Genocide.

4. Anyone sentenced to death shall have the right to seek pardon or commutation of the sentence.
Amnesty, pardon or commutation of the sentence of death may be granted in all cases.

5. Sentence of death shall not be imposed for crimes committed by persons below eighteen years
of age and shall not be carried out on pregnant women.

6. Nothing in this article shall be invoked to delay or to prevent the abolition of capital punishment

by any State Party to the present Covenant.
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"' No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment. In
particular, no one shall be subjected without his free consent to medical or scientific experimentation.

2, Everyone has the right to liberty and security of person. No one shall be subjected to arbitrary
arrest or detention. No one shall be deprived of his liberty except on such grounds and in accordance with such

procedure as are established by law.
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"* 1. No one within the jurisdiction of a State Party to the present Protocol shall be executed.
2. Each State Party shall take all necessary measures to abolish the death penalty within its
jurisdiction.
* No reservation is admissible to the present Protocol, except for a reservation made at the time of
ratification or accession that provides for the application of the death penalty in time of war pursuant to a

conviction for a most serious crime of a military nature committed during wartime.
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* Article 16

1. Each State Party shall undertake to prevent in any territory under its jurisdiction other acts of cruel,
inhuman or degrading treatment or punishment which do not amount to torture as defined in article I, when
such acts are committed by or at the instigation of or with the consent or acquiescence of a public official or
other person acting in an official capacity. In particular, the obligations contained in articles 10, 11, 12 and 13
shall apply with the substitution for references to torture of references to other forms of cruel, inhuman or

degrading treatment or punishment.
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