a a v d
AMBITUNAHINEY : AN IFMsAnNNANNARS I ANA LRSI

= o 3 LY d
sazANNEAg IHMIAEEN T NE

= d
oz 15500090

NINUAMOMRNMD  ~moss.s

34A0242121 ~ Y61@

Title : AMEITANWAHANE :

a w o ¢

= e < & [V an oA
'JTlEﬂﬁwuﬁ‘ﬁ!‘lJHd’JuﬁﬁQ‘Uﬂﬂfﬂ‘iﬁﬂ‘l&ﬂﬂ1Nﬂﬂﬂgﬂiﬂﬂﬂ‘lﬂﬂ‘iu°ﬁ1ﬂmq’lﬂ
= aa d an d = d
a1V IIVIHAAIT RS ﬂmﬁuﬂﬂ1ﬂ'ﬂ‘§ﬂ%‘ﬂ WHHEIA
a (v a o A ¢
N‘I’i'l'il‘i"lﬂ'lﬁﬂié‘ﬁﬂﬁ]ﬂﬂﬁ’lﬂﬂ

.71, 2557



Legal Interest : Focusing on the Application of Legal Interpretation to Offence of Arson

and Offence of Mischief
—
Nz ey 0242 121
d L\ ,,,,,, ] ) 4 ﬁﬂ..z.s,b,‘g '!
' ) e }
1DvIS o L3 j'
A
al g 21 @ rrrrrr
1567
PIYA WANNAWONG

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws
Department of Law
Pridi Banomyong Faculty of Law, Dhurakij Pundit University

2014



UFFES

luSusedInentinus

= o

aa .4 4 a % a o
AMTHAMTATTA WuNeIA UM Ineaugsnai Al

WSganiamaasumyuma

Y] = = o = a a
WateIninus - gusssumanguune : Anpmsldmsianuanuiagiunamas

WINSnG uazanuAagwnIfdoning

=~ o
1ue Iagy wwtley 155098
A1 Haemans
HUINIY NYUMILD Y MAZNIZUIUMIYATITUNDIRN

o a = o o £ a a Lo
91SINUTNHINNTINUT  mans115d as.qsdna avansimuna

a =4 P=Y = o
"ngI’Wi]"ISiH'ILWU‘HEJ Tﬂﬂﬂmﬁfﬂ'ﬁUﬂ'l‘iﬁi’)ﬂ';“l’lﬂ'luwuml'gﬂ

./f ;
.................... JUVIN L alseswnssunis

o = E
(FEA919158 AT.AUA WU UAT)

.ﬂ- i a a o
b S ‘7 .................. s sUMIIAEDINsINIS nuInendinus
4 v £ a a fo
(F1ART19150 ﬂj\.7Lﬂﬂ Audnsimuna)
.......... G e RIUMS

A a w o
(309MANTI1TLDINTN sgﬂuu'wu)

aa d = d o v
ﬂm:uﬂﬁ1ﬁﬂ‘i‘lﬁﬂ NWHNEIA JUT03HAD



w 3 a =

o a a =
AUDINUIUNWUD AMDITUNNNG WY ﬁﬂ}ﬂﬂﬁ‘l“ﬁ’}ﬂﬁﬁﬂ’JTJJﬂZI']JJWﬂﬁﬂHTJNLWﬂﬂ

o o a o Y A w
LN']W?WEJL!ﬁ&’ﬂ'ﬂNWWﬂTHW111’“?\'57}31’“5

A4 g a ¢
¥orivey Yoz 15509490
I =2 4 v £a a Lo
919135M1/501 MAAT15d AT, F3ANA AVENBImuna
o o 4
M1Y13%7 UAMans
= =
Umsfinmn 2557

]
ol

= = o @ J:ﬁ o = = = a [
MNUNUTRTVULIAQYsz aaAN AN BIAMUAATIUNUNALHINT WA
= o =t @ o ! = o
anwAag i IdiFenindludauvesnis19nisdnim quisssumangrune dnvaiznis

[ a a @ a 3 = > :
NSENMANUHATIUNUNAUNINTNELazaNURag 1L IMdenswdvo sl szmelng dalu

=1

@
tayiiumsldmsdnanmih it liawsaneniss anumand1esszneanuianaresgiuds
o cg:' [~ a @ 0 = o 9
UnnguindiyniannuiuudieseTuansusumsuazitmnrvosmaiing vransaivi 14
£ Y = a @ o a [ Y
whloh/1dhaasssumengrinovesanuiiagmmnandamnniwdiazauiag s i de
w g T v Ay a £ = " A -

nindueiiunoIny ADIIANATOINTSHANT IAemsAntazuduluSemguinussy
manging msl¥msdnnungruie dnumzveanisnszinnnuina uazinyiauiagu
a o Aq 9 s aq ¥ a
namaurmIngvelszmail¥szuungmineaeuweuasduazlseman ¥z ung e’

= '3 =y
20007152 UNITNIT

v
o a [

Ed
iﬂﬂﬂTﬁﬁﬂ‘HWﬁ"l%‘ll"lﬂﬂ')']ulﬁMLLESJJQ"’UEN'E]%“]JaﬂﬁflJ’éJEJﬂ']'i‘Vl']ui)ﬂUClUﬁ'lu@Q'ﬂ N9
a dy 9 = — Y 3 = [~ 3 () (=] a =
NunanRIA Aot aiunivessawegals ldifluanuiagiunanaa
w d ) = ina o o 1 = w o L
HININE Lm:mwmﬂmmagmﬁ’mﬂnﬂalumumm NITANNUDAIAINT NN TNNIATT 218U
3 o =y w o Py = 9 1 = o =
ﬁmlﬂumnmwmmmswUmawau Iﬂﬂﬂ'}ﬂ{]ﬂ'lnlﬂm@]ﬂﬁ’ﬂ ATTHHAATUNINGT 218R03UN1T
a o d 1 o 1 =] %
VNANAUHTINIWEIATHUINGT 217 Nou lﬂﬂﬁﬂ?'lﬂ’.ﬂllcluﬂ"lﬂﬁ’l 218 Lﬂuﬂﬂﬁﬁi‘ﬂ‘ﬂ'ﬂuﬂm@ﬂ
> o & - 1 e =) ot
WA 217 LD muuﬂmm1'5:1L?aummﬂumﬁa"lmﬂummNﬂmuu1@31 2]8§J’Iﬂﬂ1%"’lﬂﬂ
=1 2/ a A w o a = ar ' o 9 9 Y
ANUIMUILEBIRTUANTNOIMTHazMNWINEIMagmaina 1 i la i ldhqasssuy
= = w dr woOaE o =
Vl'Nﬂ;]’ViN”IUﬂI’ENﬂ'J']ﬂJNﬂg’]u'ﬂQLWﬁﬂLN’]%SWEJlN?i’Nﬂﬁ@ﬂﬂ'i'illﬁﬂﬁlclfuLaU'JﬂUﬂUWMN@‘Iqu
o Y = o o o 9 an (=1 o o A 9 w e = a
mlviidening o liglingminehiuanusuiuiedo wiyainnuiagunanaan
[ 6113&: = ) o oY A ar Y 9 = ' ]
Nning 'JﬂﬂLWS'IS‘lJﬂ'J'IJJWﬂg1141’]'111’1Lﬁﬂﬂ‘iWEﬂ'ﬂLm%ﬁWﬂWﬂﬁmﬂuiNﬂﬂl‘ﬁiSlJ‘VINﬂQWlJ’]UGN

o/ v o 1 = =
ﬁmmauwuﬁnumiﬁmmﬂgwmmswum AUBITUNNNHHUIYVDIANUHATIUINUWAY



[ < 9 3 = A d ! q Y o @ 1
IHINTNIADINITRUATeINIsTNUnaIMTunisae I iRadunsieaoilss sy
1 a o w d 1 a £ §
uanNuAR LI I ITenTndgusssunangwinujsduasoanssudns nazidefinnsania
o [ a a v o a o [ 1
ANBAZUDINITNTZNVDIANUAATIUNINAUHINT WEazANURAT LT I enSwawn
AnwiagIuanaaKmIne Idgniiyefd i lulszinanguuisogidnyus 6 auia
-:s'. @ 1 Y a @ [ = = @ cj;) I a ad "
mernumsae liAanduaseaelszmwy Faanuialudnvasiitluanuiaiiiunisne
w 1 a o 3 A &, .. HiE = = Ad o w o & 3/ a a
puasILanNNEAT I I Een S wdTwiluanuiaMiumsihsuasie dniu To1fi0as
o A 3 g s o a4 g = T o vy '
AUAMFNIANNUAULGNDINFUANTUBBMITIgNAD vz Ao uilud manszihvesddoan Tl
= = .g [~ 1 o 1 v
dluanudamsizasmifarvosdo s liiflumsnonduanenelszanyy ludiuves
L= 7 =; o 9 = @ o 9/ [~ =
0131 218 Lo nunoulafdvualinsnaumdamimindsedouiunisnanas
o o gh o & a o o = o 9 o s 3w
HNTWOVDIFO U AITUMININANNNT AN 218 Mnuawidnsziziudives
A = =1 9 1y 9/ o o ~ = a v k1l
relaniuvesTmegAwdnszineniinnudagumnandam s nga g 218 14
1 9/ 3/ =] ¥ =
nnmsinywhvinglénguinadiladagusssumiingvine msldmsannunguine
< ° 1 ' = =y o o =y
nezh IvmmnsauenioznuuAnA19TEH I 19IAMBART LN UNEARINT NG A LA

o = o g o = 1
P biidonindrezshlins ldnguinoiiulosugndes



Thesis Title Legal Interest: Focusingon the Application of Legal

Interpretation to Offence of Arson and Offence of Mischief

Author Piya Wannawong
Thesis advisor Associate Professor Dr. Surasak Likasitwatanakul
Department Law
Academic year 2014
ABSTRACT

The aim of this thesis is to study offence of arson and offence of mischief under Thai
law. Application of Legal Interpretation to, Legal Interestof, and natures of commissions of such
offences will be highlighted. With the application of Legal Interpretation, at present, it is hard to
constitute the distinction between offence of arson and offence of mischief. This is shown in Final
Decisions of the Attorney General on Dissenting Opinions and in judgments of Supreme Court. In
some of them, it is even misled that Legal Interest of those two offences are the same, i.c. to
protect the ownership. To accomplish such aim. Legal Interest Theory, application ofLegal
Interpretation, nature of commission of such offences will be studied, together with offences of
arson under laws of countries whose legal systems are Common Law and of those whose legal
systems are Civil Law.

In a Final Decision of Attorney General on Dissenting Opinion, it is found that
burning the cloth of which the alleged offender is co-owner does not constitute offence of arson.
It is also found.in judgment of Supreme Court,that, to be deemed to commit offence of arson
under Section 218, the property to which fire is set must belong to persons other than the
offender. The Supreme Court explains that, to constitute offence according to Section 218, the
arson as provided in Section 217 must be committed since Section 218 is actually the provision
that is prescribed to increase the punishment of Section 217; and that setting fire to one’s own
house is not commission of offence under Section 218. Basing on the decision and the judgment
mentioned earlier, it is understandable that Legal Interest of offence of arson is, same as that of
offence of mischief, to protect the ownership. The legal practitioner might, then, see no necessary

to prescribe offence of arson as mischief has already regarded as criminal offence. In considering



Legal Interest which relate to Legal Interpretation, it will be found that Legal Interest of offence
of arson is to prevent the arson that causes public dangers while the interest of offence of mischief
is to protect ownership. Moreover, in considering natures of commissions of those two offences,
it is found that offence of arson is prescribed in Title VI (Offences relating to Causing Public
Dangers) of the Penal Code, in which offences relating to causing dangers are provided while
offence of mischief is regarded as offence relating to harmful act. Therefore, the reason of
Attorney General in the above decision should be that the commission of the alleged offender
does not constitute offence of arson as, by burning his own cloth, the offender does not cause
public dangers. It is not provided anywhere in Section 218 that the property to which fire is set
must belong to people other than the offender. Therefore the arson in Section 218 can be
committed even in the case that the offender is the owner or co-owner of the burnt property. It can
be seen from the aforementioned study that if the legal practitioner understand Legal Interest and
application of Legal Interpretation, they will be able to constitute the distinction between offence

of arson and offence of mischief, and, thercfore, be able to apply the law correctly.
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Section 220.1. Arson and Related Offenses.

(1) Arson. A person is guilty of arson, a felony of the second degree, if he starts a fire or causes an
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* California Penal Code

Section 451 A person is guilty of arson when he or she willfully and maliciously sets fire to or burns
or causes (o be burned or who aids, counsels, or procures the burning of], any structure, forest land, or property.

(a) Arson that causes great bodily injury is a felony punishable by imprisonment in the state prison
for five, seven, or nine years.

(b) Arson that causes an inhabited structure or inhabited property to burn is a felony punishable by
imprisonment in the state prison for three, five, or eight years.

(¢) Arson of a structure or forest land is a felony punishable by imprisonment in the state prison for
two, four, or six years.

(d) Arson of property is a felony punishable by imprisonment in the state prison for 16 months, two,
or three years. For purposes of this paragraph, arson of property does not include one burning or causing to be
burned his or her own personal property unless there is an intent to defraud or there is injury to another person
or another person's structure, forest land, or property.

(¢) In the case of any person convicted of violating this section while confined in a state prison,
prison road camp, prison forestry camp, or other prison camp or prison farm, or while confined in a county jail
while serving a term of imprisonment for a felony or misdemeanor conviction, any sentence imposed shall be
consecutive to the sentence for which the person was then confined.

Section 452. A person is guilty of unlawfully causing a fire when he recklessly sets fire to or burns
or causes to be burned, any structure, forest land or property.

(d) Unlawfully causing a fire of property is a misdemeanor. For purposes of this paragraph,
unlawfully causing a fire of property does not include one burning or causing to be burned his own personal

property unless there is injury to another person or to another person's structure, forest land or property.
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" California Penal Code

Section 451.5. (a) Any person who willfully, maliciously, deliberately, with premeditation, and
with intent to cause injury to one or more persons or to cause damage to property under circumstances likely to
produce injury to one or more persons or to cause damage to one or more structures or inhabited dwellings, sets
fire to, burns, or causes to be burned, or aids, counsels, or procures the burning of any residence, structure,
forest land, or property is guilty of aggravated arson il one or more of the following aggravating factors exists:

(1) The defendant has been previously convicted of arson on one or more occasions within the past
10 years.

(2) (A) The fire caused property damage and other losses in excess of six million five hundred
thousand dollars ($6,500,000).

(B) In calculating the total amount of property damage and other losses under subparagraph (A), the
court shall consider the cost of fire suppression. It is the intent of the Legislature that this paragraph be
reviewed within five years to consider the effects of inflation on the dollar amount stated herein. For that
reason, this paragraph shall remain in effect until January 1, 2014, and as of that date is repealed, unless a later
enacted statute, which is enacted before January 1, 2014, deletes or extends that date.

(3) The fire caused damage to, or the destruction of, five or more inhabited structures.

(b) Any person who is convicted under subdivision (a) shall be punished by imprisonment in the
state prison for 10 years to life.

(c) Any person who is sentenced under subdivision (b) shall not be eligible for release on parole

until 10 calendar years have elapsed.
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“ Nlinois Compiled Statutes

CRIMINAL OFFENSES

(720 ILCS 5/) Criminal Code of 2012.

ARTICLE 20. ARSON

Sec. 20-1. Arson; residential arson; place of worship arson.

a) A person commits arson when, by means of fire or explosive, he or she knowingly:

(1) Damages any real property, or any personal property having a value of $150 or more, of another
without his or her consent; or

(2) With intent to defraud an insurcr, damages any property or any personal property having a value
of $150 or more.

Property "of another" means a building or other property, whether real or personal, in which a
person other than the offender has an interest which the offender has no authority to defeat or impair, even
though the offender may also have an interest in the building or property.

(b) A person commits residential arson when he or she, in the course of committing arson,
knowingly damages, partially or totally, any building or structure that is the dwelling place of another.

(b-5) A person commits place of worship arson when he or she, in the course of committing arson,
knowingly damages. partially or totally, any place of worship.

(c) Sentence.

Arson is a Class 2 felony. Residential arson or place of worship arson is a Class 1 felony.

" IMinois Compiled Statutes
CRIMINAL OFFENSES

(720 ILCS 5/) Criminal Code of 2012,
ARTICLE 20. ARSON

Sec. 20-1.1. Aggravated Arson.
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(a) A person commits aggravated arson when in the course of committing arson he or she knowingly
damages, partially or totally, any building or structure, including any adjacent building or structure, including
all or any part of a school building, house trailer, watercraft, motor vehicle, or railroad car, and (1) he knows or
reasonably should know that one or more persons are present therein or (2) any person suffers great bodily
harm, or permanent disability or disfigurement as a result of the fire or explosion or (3) a fireman, policeman, or
correctional officer who is present at the scene acting in the line of duty is injured as a result of the fire or
cxplosion. For purposes of this Section, property "of another" means a building or other property, whether real
or personal, in which a person other than the offender has an interest that the offender has no authority to defeat
or impair, even though the offender may also have an interest in the building or property; and "school building"
means any public or private preschool, elementary or secondary school, community college, college, or
university.

(b) Sentence. Aggravated arson is a Class X felony.

" Code of Virginia

§ 18.2-77. Burning or destroying dwelling house, etc.

A. If any person maliciously (i) burns, or by use of any explosive device or substance destroys, in
whole or in part, or causes to be burned or destroyed, or (ii) aids, counsels or procures the buming or
destruction of any dwelling house or manufactured home whether belonging to himself or another, or any
occupied hotel, hospital, mental health facility, or other house in which persons usually dwell or lodge, any
occupied railroad car, boat, vessel, or river craft in which persons usually dwell or lodge, or any occupied jail or
prison, or any occupied church or occupied building owned or leased by a church that is immediately adjacent
to a church, he shall be guilty of a felony, punishable by imprisonment for life or for any period not less than

five years and, subject to subdivision g of § 18.2-10, a fine of not more than $100,000. Any person who
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maliciously sets fire to anything, or aids, counsels or procures the setting fire to anything, by the burning
whereof such occupied dwelling house, manufactured home, hotel, hospital, mental health facility or other
house, or railroad car, boat, vessel, or river craft, jail or prison, church or building owned or leased by a church
that is immediately adjacent to a church, is burned shall be guilty of a violation of this subsection.

B. Any such buming or destruction when the building or other place mentioned in subsection A is
unoccupied, shall be punishable as a Class 4 felony.

" Code of Virginia

§ 18.2-80. Burning or destroying any other building or structure.

If any person maliciously, or with intent to defraud an insurance company or other person, burn, or
by the use of any explosive device or substance, maliciously destroy, in whole or in part, or cause to be burned
or destroyed, or aid. counsel or procure the burning or destruction of any building, bridge, lock, dam or other
structure, whether the property of himself or of another, at a time when any person is therein or thereon, the
burning or destruction whereof is not punishable under any other section of this chapter, he shall be guilty of a
Class 3 felony. If he commits such offense at a time when no person is in such building, or other structure, and
such building, or other structure, with the property therein, be of the value of $200, or more, he shall be guilty
of a Class 4 felony, and if it and the property therein be of less value, he shall be guilty of a Class 1
misdemeanor,

" Code of Virginia

§ 18.2-81. Burning or destroying personal property, standing grain, ctc.

If any person maliciously, or with intent to defraud an insurance company or other person, set fire to
or burn or destroy by any explosive device or substance, or cause to be burned, or destroyed by any explosive
device or substance, or aid, counsel, or procure the burning or destroying by any explosive device or substance,
of any personal property, standing grain or other crop, he shall, if the thing burnt or destroyed, be of the value
of $200 or more, be guilty of a Class 4 felony; and if the thing burnt or destroyed be of less value, he shall be

guilty of'a Class | misdemeanor.
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" K. Neumann. (1951). Manual of German Law Vol. II. p. 124.

* GERMAN CRIMINAL CODE.

Section 306 Arson

(1) Whosoever sets fire to or by setting fire to them destroys in whole or in part
1. buildings or huts;

2. plants or technical facilities, in particular machines;

3. warehouses or stored goods;

4. motor-vehicles, rail vehicles, aircraft or watercraft;

5. forests, heaths or moors:

6. agricultural, nutrition or forestry facilities or products

belonging to another shall be liable to imprisonment from one Lo (en years.

(2) In less serious cases the penalty shall be imprisonment from six months to five years.

* GERMAN CRIMINAL CODE.
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Section 306a Aggravated arson

(1) Whosoever sets fire to or by setting fire (o them destroys, in whole or in part

1. a building, ship, hut or other premises which serves as a dwelling for people;

2. a church or another building serving the practice of religion;

3. premises which from time to time serve as a residence for people at a time during which people
usually reside there,

shall be liable to imprisonment of not less than one year.

(2) Whosoever sets fire to an object listed in section 306(1) Nos | to 6 or destroys it in whole or in
part by setting fire to it and thereby places another person in danger of injury shall incur the same penalty.

(3) In less serious cases under subsections (1) and (2) above the penalty shall be imprisonment from
six months to five years.

” GERMAN CRIMINAL CODE.

Section 306b Additionally aggravated arson

(1) Whosoever through an offence of arson under section 306 or section 306a causes serious injury
to another person or injury to a large number of people shall be liable to imprisonment of not less than two
years.

(2) The penalty shall be imprisonment of not less than five years if the offender in cases under
section 306a

1. through the offence places another person in danger of death;

2. acts with the intent of facilitating or covering up another offence; or

3. prevents the fire from being extinguished or makes extinguishing the fire more difficult.
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" K. Neumann. Loc.cit.

* GERMAN CRIMINAL CODE.

Section 306¢_Arson causing death

If the offender through an offence of arson under sections 306 to 306b at least by gross negligence
causes the death of another person the penalty shall be imprisonment for life or not less than ten years.

* K. Neumann, Op.cit. p. 125.

* GERMAN CRIMINAL CODE.

Section 306f Causing the danger of fire

(1) Whosoever, by smoking, by an open fire or light, by throwing away buring or smouldering
objects or otherwise causes the danger that

1. businesses or facilities that are easily in ammable;
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2

- agricultural or nutrition facilities and businesses in which their products are stored;

3. forests, heaths or moors; or

4. cultivaled fields or easily in ammable agricultural produce stored in fields,

will catch fire shall be liable to imprisonment not exceeding three years or a fine.

(2) Whosoever causes the danger that objects indicated in subsection (1) Nos 1 to 4 above will catch
fire and thereby endangers the life or limb of another person or property of significant value belonging to
another shall incur the same penalty.

(3) Whosoever acts negligently in cases under subsection (1) above or causes the danger negligently

in cases under subsection (2) above shall be liable to imprisonment not exceeding one year or a fine.
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