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ABSTRACT

Commercial Collateral Act B.E. 2558 has been legislated by having the intention to
encourage the entrepreneur to easily access to the Fund by providing the “Business” which is
valuable property in economics as the collateral in order to ask for the credit facility from the
bank without having to deliver such Business to the Collateral Acquirer. In the event that the
Collateral Provider fails to make the repayment of debt; or the ground to enforce the Collateral is
occurred, the “Administrator” shall be the third party who has roles and duties to make a final
decision with respect to the ground for enforcement of collateral and carry on the enforcement of
collateral.

This Thesis has the objectives to study about roles and duties of Administrator after
making a final decision to enforce the collateral which is Business. Based on the research on
foreign laws comparing to Commercial Collateral Act B.E. 2558, it found that roles and duties of
Administrator in accordance with Thai law are not clear and have some restriction which may
lead to the practical problems in relation to the operation of Business during the period that the
Business has not been disposed, problems in relation to the appraisal of Business’s value and the
appropriate method to dispose of Business, problems in relation to the restriction of roles and
duties of Administrator since the provision of laws stipulated that the Administrator shall
eventually dispose of Business in such a manner that the transferee can continue conducting the
business immediately, and problems in relation to roles and duties of Administrator in case that
the Business provided as collateral is bankrupt or enters into the business reorganization process.

Therefore, in order to solve the aforementioned problems, the laws should have the

clear interpretation and provisions about roles and duties of Administrator so that the



Administrator can enforce the collateral rapidly, efficiently and fairly to Collateral Provider,

Collateral Acquirer, and any other relevant parties.
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'°9-609. SECURED PARTY’S RIGHT TO TAKE POSSESSION AFTER DEFAULT.
(a) [Possession; rendering equipment unusable; disposition on debtor's premises.]
After default, a secured party:
(1) may take possession of the collateral; and
(2) without removal, may render equipment unusable and dispose of collateral on a debtor's
premises under Section 9-610.
(b) [Judicial and nonjudicial process.]
A secured party may proceed under subsection (a):
(1) pursuant to judicial process; or
(2) without judicial process, if it proceeds without breach of the peace.
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