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ABSTRACT

The main aim of this dissertation is to study the problems and the obstacles to
enforcement of forest law concerning confirmation of collective rights over forest resources.
Provisions of the Constitution of Thailand 1997 (2540), granting rights to forest resources to local
communities. In the forest law, corporation is treated as a person because a corporation has all of
relevant elements of personhood and this regulation applies to collective communities. This
regulation does not comply with the constitution which treated individual and collective
differently. This issue leads to conflict between collective, individual and government. This
research focuses on the Act addresses issues of using collective not individual ownership as the
dominant form of private tenure over the trees in order to support equitable access to forest
resources so that the potential for future conflict is reduced and balanced to optimize the
environmental benefits from the forest resource.

A community is a group of people with common interests and values. Community is
characterized by "wholeness incorporating diversity" and may include people of different ages,
ethnicities, educational backgrounds and income. The concept goes beyond thinking and acting as
individuals to common beliefs about shared interests and the way of life. When the consequences
of this consolidation become legal personality, the constitution allows settlement of collective to
use forest product, reside, manage and sustain the natural resource. The rights of collective
granted in the Constitution does not comply with the Forestry laws, therefore the permission for
the collective to access or use forest resources are treated differently. A major problem with this
inconsistency between collective rights granted in Constitution and Forestry laws which treated

collective as an individual or commercial. Moreover, the collective or local communities in



Thailand get a low level of acceptance as well as these groups of people are often overlooked in
discussion of their rights. Due to the complexity of legal issue such as collective and individual
rights over forest resource, many conflicts have arisen between local people, private section and
the government.

In many developed countries individual rights and collective rights to access forest
resources and their management are equal precedence. They are knowledge of the local people of
their countries and their way of life so well, and they are interested in learning more about it
before enforcing laws. Thailand, therefore; should adapt foreign country’s laws and apply to our
own standards in order to minimize conflict between individual and collective or collective and
government. Thailand’s current law on collective rights over forest resources, for forest-based
people they don’t have to pay for harvest from the forest and have the right to reside, to use land
and forest products. Collective should be treated differently from individual or private sector in
terms of rights for habitation and cultivation together with inculcating the concept of
environmental sustainability to local people or forest-base communities. It is important to make
the laws effective in managing forest resource, cultivating forest lands and for sustainable
development. Moreover, the Government has to provide sufficient knowledge to educate local
people regarding collective and individual rights. This approach will help government reduce

conflict and build a sense of belonging as well as responsibility for the environment.
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