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ABSTRACT

The purpose of this thesis is to study the legal theories and principles in relation to
enforcement of the Town Planning Act B.E. 2518, particularly the missions of the State in
provision of town plans and public services, the principles of public interest and public
participation. In addition, this thesis involves the study of the relevant legislations on enforcement
of town planning laws as well as town planning system in foreign countries and in Thailand. This
also provides the analysis of legal problems arising out of the relevant Thai laws, including the
Town Planning Act B.E. 2518, in order to find appropriate solutions and to solve the problems
arising out of such Thai laws.

According to the study, the legal problems concerning enforcement of the Town
Planning Act B.E. 2518, the current legislation that sets out the relevant criteria, procedures and
methods for town planning, are as follows 1) the legal status and enforcement of town plan policy
2) legal problems concerning enforcement of town plan merely under the Town Planning Act
B.E. 2518 and 3) legal problems resulted from the lack of public participation in town planning.
As town planning is one of the State’s missions to determine measures for the use of land and
natural resources to its citizens, the above mentioned problems have undermined the town
planning to be inefficient as it did not properly conform to the characteristics of each of the cities,
and thus cannot be adopted as a guideline to promote development for the use of such land and
natural resources for the sustainable benefits of the people. Furthermore, the people and local
communities are also affected as they are forced to live in the cities where their participation in
making the city plans were not adequately contributed. Consequently, the city planning is not in
conformity with the lifestyle and the needs of the people: it affects the rights to use property and

causes considerably burden to the people.



This thesis would like to suggest a solution to the foregoing problems that the Town
Planning Act B.E. 2518 should be amended. By such amendment, the legal principles and
theories in relation to the State’s missions, public services, public participation, the rule of law
and public interest should be applied. Also, the principles, laws and regulations in relation to
town planning system, including those in foreign countries, should be adopted in order to find
appropriate solutions for Thailand. In light of this, the objectives of town planning, which is one
of the State’s missions to determine measures for the physical development and preservation of
land and natural resources, can be achieved to meet the needs of the public on the use of land and
to facilitate to the people a better environment to sustainably live in. Ultimately, the enforcement
of town planning laws will practically be able to achieve its objectives according to the intention

of the law.
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* Code de I' Urbanisme Article L.111-1 Les régles générales applicables, en dehors de la
production agricole en matiere d'utilisation du sol, notamment en ce qui concerne la localisation, la desserte,
l'implantation et 1'architecture des constructions, le mode de cloture et la tenue décente des propriétés foncieres
et des constructions, sont déterminées par des décrets en Conseil d'Etat.

Ces décrets en Conseil d'Etat peuvent prévoir les conditions dans lesquelles des dérogations aux
regles qu'ils édictent sont apportées dans certains territoires.

Les régles générales mentionnées ci-dessus s'appliquent dans toutes les communes a l'exception
des territoires dotés d'un plan d'occupation des sols rendu public ou d'un plan local d'urbanisme approuvé, ou du
document en tenant lieu. Un décret en Conseil d'Etat fixe celles de ces régles qui sont ou peuvent néanmoins
demeurer applicables sur les territoires couverts par ces documents.
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