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ABSTRACT

This thesis intends to study on ultra petita whether it can be applied to administrative cases,
how strict should it be applied, and whether any implication will caused by such application,
so that further analysis can be done and appropriate solutions can be determined.

The study shows that ultra petita — a restriction for the court to consider only claims made
by the claimant — is a general principle applied to cases of any type to ensure that all parties
being treated fairly. Under Thai law, ultra petita is neither codified in the Act on Establishment
of Administrative Courts and Administrative Court Procedure B.E.2542 (1999) nor in the Rule
of the General Assembly of Judges of the Supreme Administrative Court on Administrative Court
Procedure B.E.2543 (2000). Nevertheless, the Supreme Administrative Court has occasionally applied
such principle in administrative cases. It could be implied that such principle is not unanimously
accepted in administrative cases which may due to the ignorance of judges of such principle
and/or the discretion of the judges whether ultra petita should be applied in such case.
Key factors causing these problems are the non-existence of ultra petita in the law and ineffectiveness
in enforcing such principle which, after all, will result in the doubt in the legitimacy of ultra petita.
From the detailed study, it is found that procedure in administrative case has already facilitated
the clarity and accuracy of claimant’s request. It is for this reason that, in administrative cases,
ultra petita should be maintained. Furthermore, it is found from the study, both domestically
and internationally, that ultra petita is applied differently in various types of cases. As for
administrative cases, ultra petita should strictly be applied in Thailand as in France, i.e. ultra petita
shall be disregarded only if it is a law regarding public order and/or public interest. The application

of such exception in Thai administrative cases would help maintain justice for relevant parties



as well as for the people. However, maintaining the justice by applying ultra petita would be
impossible if such principle is not properly codified.

For these reasons, this thesis proposes that the Act on Establishment of Administrative
Courts and Administrative Court Procedure B.E.2542 (1999) be amended to include the principle
of ultra petita, with an exception for laws protecting public order, so that all parties can be ensured

of the justice by the court decision.
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