NISANAIDIANBHAZIAINNVDINADIAITY MNNIZI T UYAANHOBNSAD
LY o a ¢
WITWNBANI Y 2457 HATWIZITMHUANSLIMISNTMS THaaunsal

ANUAY WA, 2548 : ﬂﬂ‘]elHﬂ‘WTsiﬂimwuﬂﬂﬁﬂiﬂ%1ﬂ!!ﬂuﬂ1ﬂ1ﬂ

A5NE Hanw

a a ddwc; \ d! = v aa v A
mmuwuﬁmﬂumu‘ﬂuwmmsﬂﬂmmuﬂangmumﬂmmmnummm
a Aaa J AaAa ¢ A J
ANV NIBIUATITATF ﬂm$uﬂﬂ1ﬁﬂiﬂiﬂ NHNYIA
a LY A o a Jd
NH1INGagTINIVUNNE

N.A. 2558



The protection of the right and liberties of the suspect under The Martial
Law Act BE. 2457 and the Emergency Decree on Government

Administration in Emergency situations BE. 2548

Phirom Niltup

The Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws
Department of Law
Pridi Banomyong Faculty of Law, Dhurakij Pundid University

2015



X

@ a a

J a A [ % va @
WWeInetnus  mIduasesdniuaziainmveddesasde munsewtiyaangoenisfn
@ o a J
NWIEUNTANIY 2457 HAENTEIIBAMUUANITUTHITIIFNT IUTDIUNTD

a = = 491 Ao [ Y
ANRU W.H. 2548 : ﬂﬂkl"lm‘w13ﬂﬁﬂ!WHVI%QW’Jﬂ%’WﬂLLﬂuﬂTﬂi@]
f

A ya ¢ a
%@ﬁlﬂ]ﬂu JUY UHANN

A (2 s A ¢ av
’Eﬂ%ﬁﬂ‘ﬂﬂﬁﬂ‘kﬂ FTNTINTY ﬂi.h1Wﬁ‘lsljj NNAUND
a Aana 4
117391 UAFTAT

Umsdnm 2557
UNAALo

a a 4 Y dyd = Y a a ~ Y Y [

IMPIUNUTRITVUANYIDINITANATDIANTUALIATAINVDINABIN AN AN
WIEIBUYYANYBUNIAN WIZWNTANTIY 2457 HAz NI 1FHHUANITUTHITTIFNT T

P2 A A Ao o Y o Y 1w o A o o
A0UMIURNAY WA, 2548 Tunuitaniameuaunald ouldun Taniailaaiil d9vda
g2a1 3INIAUIIT NG LA 4 BUND UDIIIHIATIVAT AD DUNDITUL DUNDUINT BUADINI

° Y 9 £ [ 1 I~ a ~ [ o ~ Y v o

Hazdunadedoy FIngruIeaIna1ungruneiayneInuaNuTunsn iyl

~ [ a =\ v o 9 A< < = o I
iz bidnd Taslimsienuldngmineimavia saa157 Taggannuiunsvetszmaniy

Y 1
~

4 H
wan wag ldaaduasunazmstinuiiymIdduige Inmsasavdeuiosiiga MinIuaua7
vy o y a A do o ) g A Aa
Adosaadonieldngrunemay luiuindmiaseuaumaldnarodununiimayvoans
v W Y ~ ' @ o A A o A v
R ldngrueiuana199ndaninoua vealszme Ine yanaigniunursenIugua-

a [~ ~ Yy @ 9 19 o a A 99
AUNHUNIYNLAY LTJULW?NEjﬁfN?N?fEJulllclslfﬁﬂﬁgvnﬂ'ﬂyNﬂ‘ﬁ'ﬁ@Wﬁ@\‘]ﬁWﬂNﬂigﬂJ’JaﬂgﬁNWﬂ

U

o w

4 ]
ABNNTanaueI ualsingnanivesyanamaniu dsgniinalurasios Tasmwz
pgageilyinmsduny Taglutivunedn miniuquanTae lidinsudedont msqualag 13

Y] 4 @ [ A [} an A Yo =) Y
naninan QﬂﬂﬂﬂuﬂWﬂﬂ"Iﬁ%ﬂﬂT?JVIhlﬂJlﬁiJ'lgﬁiJ TaedsMmsnsuume 1H5uarsmmnse 4

4
=

Y = 9 c; A o ~ A a oA ] 9 "9 o
launaadoya msdddnans viemsUfined1a 15uybessTuaedgnaIuauaA?
PE) o A o Y, Y o v Y Y A
HAosaadengnalIuguaAlrzdoudIgnIzuIunIsEnaudeya las1muin
A A 9 £ ) o ' 3 9 Y Y ” 1A A 9
NNeI109 FINTZTVIUNMIFNOWAINA 1T UMY oY A9NAA D3I 811 d A 877 09
[ 1 1 1 A I o ~ [l dy o I
nunquuuIumsneny ey ieiduuuimelumsmidiyanaiegiioamas naziiu
o A 1 a Y a 4 1 Y I o
unuihlumsignizan wiegosduasuldinamamsainnuluasy udvzidluanusuiu
A Y o A ag Y I 1 = Aa Aa [ @
e limsaeuaauuazmsduiuad lviiuldedlidsz@ninm uamsaiuquaazms

4
[

H Y
ATy danansznuaos nmneInUliedlT1IMevedgnaiugu Tasase i ldinans



9 ~ A A A A Yo o 1 =2 o Y [ 1
FouFousoamsaziiaaniuypery n3lddnsdenanvssideuiulleduningaunas
= ' ¢ o ¢ Yy o =
uaNuaugasznIlszleyivessy uazise lesivesgdosasdelunszuiumsasuaiun
o a [ [ U U o a [ ] U [ o a
AuilumsnuyaaasanaNimsnsziinnurarazdslieonanan1diniudnszdinnuia
1 Yy a [ Y a A ~ To R KX o Q! ~
dawaldlinisaziiananmisquasesdnsuazianmvesdszansunas idilsdednaas
I 4 Y [ o 1 [ °
anuiuuyud Teaveuug1dlasmsnidunandszdudiee lulins 148 1unaluns
a v aa 4 a 1< :;} @ [

azilangruIeaunaniasssy e Iiimanmiusssy sounideandesnunusns ol
serlszma

[

Tunarelszmaldldanudidgnornunisdunsesdniuazias nnueanis
v 4 a o o [ v a A
muquiyananwngrie lugaumsaipnmuazms Ifanud iy tunanansuy ey

Y a a ~ o A v o a a J dyd 9
msfuAsesansuaziaimmvesdszanauluseduiuanasnueen iy Inerdwusatiuigeld
A @ @ 4 a
ANBIDNNIATMIN NN UUNBINBINUNMTAIVANAIYAAA LA IUMTARNAULAZNMTANATON
a A ~ ~ @ 4 a 1 Y dy A
ansaiamvesyananganuaudi lugaiumsainniduvestszmalne Taojaiuluiun
@ @ 9 ' A o A @ Yo
T iameuauninlduazaislszma einnasmsnungranomnernums Igswnalums
@ J a a A { @
AuaNAIAaa ludn UM Bl RNIAUIEE NS AUATOITNTUALLES NINVDIYANANYNAILANA?
t4 a 1 { @ @ @
Tugorumssigniauvesantszmaiminz auuianuaz Usvilgdddeandesnuns
o Yy [
argualyananIungrueveslsznd Ine Tastaueldlinisasngrinelumsmme
TaosmualitinasmsuazuasgrudoandosnueydyaIaef uMInsuILa tazdoanad
v v k4 v
senanlszmannedIVos SINIMsNUNIUNUIIEIIIEA IUANNTUAIAz MT 1Ay 19

A J dya Y 9 Y Ao Yo a '
L“LJ?N%TﬂﬂaﬁlﬂﬂlﬁaTUL‘IJﬂI’E)ﬂTﬁGlWL%TWuTTlifﬁﬂl%ﬂWUT%Lﬂuﬂ’NLﬁﬂ

£



Thesis Title The protection of the right and liberties of the suspect under The Martial Law
Act BE.2457 and the Emergency Decree on Government Administration in
Emergency situations BE.2548

Author Phirom Niltup

Thesis Advisor Prof. Dr.Phaisith Phipatanakul

Department Law

Academic Year 2014

ABSTRACT

This thesis studied on the protection of rights and liberties of the suspects according to
the Martial Law Act BE.2457 and the Emergency Decree on Government Administration in
Emergency situations BE.2548 in the three Southern Border Provinces areas of Thailand: Pattani,
Yala and Narathiwat and four districts of Jana, Na Thawi, Thepa, and Saba Yoi in Songkhla
province. These laws were the special laws related to security in which was enforced during
unusual conditions. They would be strictly and quickly enforced by the mainly concern on the
national security and reduced the processes of command to the shortest with the least check.
For the arrest of the suspects under these special laws, the Southern Border Provinces areas had
become the special areas of the law enforcement that different from other provinces in Thailand.
The people under arrest were only the suspect, not the offender or the criminal according to the
code of criminal procedure but it appeared that the rights of those people were still limited
in several ways; especially, the problem of arrest without the warrant, arrest without police
charge, jailed without principle, pressure from improper questions, torture or force for confession
to obtain the information and degrading inhuman treatment on the arrested person.

The arrested person had to enter into the interview process by the related officers
in order to seek for the information from the suspects on whether they had taken part in the group
of insurgents or not to be a guideline to seek for the people behind the issue and the leaders who
aroused or incited for the non-peaceful events. Though, it was necessary for the efficiency of
investigation and cases processing, but the arresting and jailed could have directly impacts on the

body of the arrested person. So, there were the claims on the human rights breached. The assign



of that power must be proper and balance between the governmental and the suspects’ benefits.
The investigation must be processed in a way that there was the guilty processed by the person
but still could not be stated as their guilty. This resulted on the breach of the protection of rights
and liberties of people without the consideration on the human dignity. Therefore, it was
suggested to have the measure to guarantee that there would be no power used to breach the law
of fairness and conformance to the international commitment.

Many countries had given importance on the rights and liberties of the suspect
arresting according to Emergency Laws and the human rights principle as well as the protection
of rights and liberties of people at different levels. This thesis then studied on the measures of law
related to the person arrested in the emergency situations and the protection of their rights of the
arrested suspects. Cases aimed at the Southern Border Provinces areas of Thailand and foreign
countries. This was to bring the proper legal measures related to the assigning of power to arrest
the people in emergency cases and the protection of rights and liberties of the arrested people in
the foreign emergency cases to develop and improve in conformity with the people arresting
according to Thai laws. By the way, it was suggested to have the specific laws providing with the
measures and standards that conform to the Convention against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment (CAT). In addition, the related international agreements
as well as the review on special laws on security and the enforcement. must be concerned to open

chances for the government official to exercise the excessive power.
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* The Terrorism Act, para 32.

* The Terrorism Act, Schedule 8, para 29 (3).

* The Terrorism Act, Schedule 8, para 36 (3B) (ii).

' Section 44,Police and Criminal Evidence Act 1984.

* The United Kingdom’s Home Secretary, Jacqui Smith has proposed that the period of for which
detention without charge is lawful should be extended from 28 to 42 days (see Counter — Terrorism Bill 2008)
The initial passing of this legislation on 11 June 2008 in the House of Commons prompted the then Shadow
Home Secretary, David Davis, to resign as an MP and conduct a by — election campaign on the issue.The

legislation was defeated in the House of Lords.
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