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ABSTRACT

Since penalty enforcement is authorized by the state, the penalty law is a component
in a judicial administration, which imposes the penalty and limited right to freedom in prison. The
office in the judicial administration, whose role involves enacting penalty law, is the Department
of Corrections. The Department of Corrections is entitled to control, adjust and develop the
behavior of the prisoners in the criminal case. The Department of Corrections has to assure that
the prisoners will not repeatedly commit a crime after they pass the penalty period. Moreover, the
Department of Corrections has to provide and support and welfare for the prisoners, as well as
develop mentality, implant a positive mindset towards occupation. The prisoners should be taught
to abide by the law and social norms. They should practice job skills required to earn a living
legally, so that they can be acknowledged by the society. To proceed the aforementioned
activities, the Department of Corrections is commissioned to treat the prisoners in criminal case in
accordance with the court’s sentence or order from the person in authority.

The process or method of treating the prisoners in criminal case is detailed in the
Corrections Act B.E. 2479, along with Ministerial Order issued under the authorization of the
Corrections Act B.E. 2479, which serves as a model and standing orders. Furthermore, the
Department of Corrections has an implicit duty to specify or improve the rules of the treatment of
prisoners to be in line with the United Nations’ Standard Minimum Rules for the Treatment of
Prisoners. The rules are considered as a minimum standard that every country accepts as a

protection of right to freedom.



Nowadays the Department of Corrections is obliged to treat the prisoners the way
human beings are treated. It should take into account the dignity of human beings and the right a
prisoner should receive according to the universal standard. In addition, the prisoner should be
protected of his fundamental right in form of legal welfare such as food, clothing, bedding,
medication and other physical necessities. In other words, the prisoners are deprived of freedom,
as a result, they should obtain special rights.

Thus, it is compulsory to modify the Corrections Act B.E. 2479 and related
regulations that enact prisoners’ right. Some rules should be adjusted to conform to the current
situation in today’s judicial administration and respond to the minimum standard rule of the
United Nations. They should not violate the protection of right to freedom of the Constitution of
Thailand. Additionally, there are some parts of the Corrections Act that limit prisoners’ right to
freedom inappropriately, and are unsystematically categorized for ease of use. Some prison rules
contain unnecessary bylaws, in which the Department of Corrections allows each prison to issue
its own personal belonging rules. This leads to failed practice in the prison, where prisoners do
not access the equal right. Also, it violates the right of prisoners and casts negative effects on

prison staff, including the Department of Corrections as a whole.
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