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ABSTRACT

ASEAN Community has announced the intention in accordance with ASEAN Charter
which states that ASEAN Community should consist of the cooperation under the three
communities, and one of these is ASEAN Economic Community. The purpose is mentioned in
Article 1 of the ASEAN Charter that “To create a single market and production base which is
stable, prosperous, highly competitive and economically integrated with effective facilitation for
trade and investment in which there is free flow of goods, services and investment; facilitated
movement of business persons, professionals, talents and labour; and free flow of capital”. In
order to achieve the goal, the ASEAN Charter still indicates the obligations for all member states
including Thailand to “have all necessary measures and enforce proper domestic law to
implement this charter effectively and fulfill the obligations among all member states.”

The study found that this provision showed the mutual recognition that all member
countries of the community must pay attention to 8 professional workforces: engineering services,
medical services, dental services, nursing services, architectural services, surveying qualification,
accountancy services and hotel services and tourism. This is to conform to the ASEAN Mutual
Recognition Arrangement (MRAs) on the mobility of professions as one of the economic factors
to prevent the impediment to the establishment of a single production base of the region. The
management or protection of migrant labour should be operated within the legal framework.
However, the mobility of professional workforce causes many effects. Firstly, skilled workers of
the 8 professional workforces agreed by the MRAs can be superseded or reduced the role of work

by the replacement of lower cost labour from others ASEAN member countries. Moreover,



shortage in professional workers of certain fields in Thailand can occur because more people
move to work in other countries. There will also be problems about Thai legal restrictions of
professions for foreigners which collide with the qualification of profession stated in the MRAsS.
Furthermore, it may lead to conflicts in legal measures of free labour mobility between
immigration law and laws related to investment promotion. The problems also include time
period and quantity of professional workers wishing to work in Thailand, definition of labour
protection and professional standard under Thai labour law.

From the above issues, [ see that an amendment to Thai legal measures related to
labour to make them clearer and consistent with the Declaration of ASEAN Concord will result in
fairness of workforce in the region. Thailand, as one of the ASEAN member states, should adapt
all sectors to be able to cope with the forthcoming problems. Every sector should focus on
preparing to handle free mobility of professional workers in ASEAN Community in all areas
including policies or amend relevant legislations; we must follow the obligation which our

country has signed with other member states.
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® To create a single market and production base which is stable, prosperous, highly competitive and
economically integrated with effective facilitation for trade and investment in which there is free flow of goods,
services and investment; facilitated movement of business persons, professionals, talents and labour; and freer
flow of capital.

* Member States shall take all necessary measures, including the enactment of appropriate domestic
legislation, to effectively implement the provisions of this Charter and to comply with all obligations of

membership.
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