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ABSTRACT

This thesis has objectives as follows: to study the problem in filing of an
administrative case concerning Merit System Protection Commission’s adjudication of an appeal
against imposition of disciplinary penalty; and to find approaches to the review of legitimacy in
Merit System Protection Commission’s adjudication and to the boundary between jurisdiction of
the Supreme Administrative Court and jurisdiction of the Administrative Court of First Instance
in acceptance of cases related to Merit System Protection Commission’s adjudication of an
appeal.

According to the study, it is found that the Supreme Administrative Court construes
paragraph two, Section 116 of Civil Service Act B.E. 2551 (2008) narrowly. A clear illustration
thereof is that the Supreme Administrative Court deems only the case where an appeal lodged
against Merit System Protection Commission’s decision to be within its jurisdiction. Additionally,
the Supreme Administrative Court denies cases involving other issues such as the case where
Merit System Protection Commission fails to adjudicate an appeal against imposition of
disciplinary penalty or delay adjudication of such appeal, or the case where a plaintiff claims
compensation for damage resulting from Merit System Protection Commission’s adjudication of
an appeal against imposition of disciplinary penalty. The trial of such cases, therefore, has
become the responsibility of the Administrative Court of First Instance. On some occasions, it
appears that the Supreme Administrative Court and the Administrative Court of First Instance
have to try the same ground of action. In this regard, the Administrative Court of First Instance

must temporarily suspend the trial of such ground and wait for the judgment thereon to be



rendered by the Supreme Administrative Court. This leads to the problem of delay in the trial and
adjudication of the case.

For solving such problem, all matters involving disputes related to Merit System
Protection Commission’s adjudication of an appeal against imposition of disciplinary penalty
should be deemed to be within jurisdiction of the Supreme Administrative Court. Furthermore,
for the case where Merit System Protection Commission fails to adjudicate an appeal against
imposition of disciplinary penalty or delay adjudication of such appeal, the principle of tacit
acceptance employed in French legal system should be applied thereto in order that people can
exercise their right to judicial proceedings and protection recognized by the law more
conveniently, as well as can access to the administrative judicial review of Merit System
Protection Commission’s adjudication of an appeal against imposition of disciplinary penalty

more easily and faster.
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