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ABSTRACT

Fine is imposed for the purpose to enforce for getting properties of offenders and it is
punishment that the court enforces in using the punishment the most of all. Fine is also
punishment in pair with imprisonment in almost every type of offence. However, Thai fine
punishment system presently does not make fine punishment to comply with the objectives
reasonably, because Thaifine punishment uses fixed fine system making courts of law to have
jurisdiction to determine fine amount. Courts of law will consider to determine fine from severity
of offence causing inequality in punishment, because offender having rich economic status who
can pay the fine, will not be affected by punishment and will not fear fine punishment and he/she
will have trend to commit offence repeatedly. An offender who has poor status is affected
by severe penalty, because if there is no money for paying fine, courts of law will enforce fine,
by confiscating his/her properties instead of fine or imprisoning to replace fine. Practically, legal
execution by enforcing fine, when courts of law had judgment, if punished person does not have
money to pay for the fine, courts of law will order to detain instead of paying fine immediately;
resulting in punished person who has to pay the fine shall lose freedom, making his/her family
members to suffer from trouble and the government must have burden to take care and support
inmates increasingly.

Even though presently there is modifying of the Criminal Code, determining that
persons paying fine who do not have money to pay for the fine can request to the court in order
for them to do social service work or to work for public benefit instead of paying fine, measures
for persons paying fine who do not have money to do social service work instead of paying fine,

are used to solve problems of poor people only. For any person who has rich economic status



who can pay fine, measures for working for social service instead of fine do not have role for
controlling, improving or modifying such person. Thai measures for working in social service
instead of fine cannot be used effectively, cannot be consistent with principles of fairness and
cannot achieve the objectives of working in social service instead of fine, which aim to modify,
rehabilitate and create good consciousness to offenders. Another problem is that the court cannot
use the measures for social service work instead of fine for offender freely, because there is legal
limitation determining for person committing offence having no money for paying fine only to be
able to submit application to the court of law for working instead of fine, under the condition that
the amount that court of law judges for getting fine must be not more than eighty thousand Baht.
This is different from orders for social service work in foreign countries where law opens widely
for court of law to be able to use discretion to adjust for using measures for social service work
with offender freely, by realizing the principles of proper punishment. In foreign countries, there
is also determining that social service work has enforcing condition to be punishment according
to the laws. This is different from Thailand where there is determining for social service work
instead of fine to be only measure instead of punishment to detention instead of fine. There is no
enforcing condition to be punishment according to the laws.

Therefore, to develop work to serve society instead of fine in Thailand, in order to be
able to enforce appropriately to offenders and respond to objectives of punishment, as well as aim
to rehabilitate and correct behavior of offenders, it is strongly worthy to modify social service
work instead of fine to be imposed on offenders equally and fairly, by determining for social
service work to enforce as criminal punishment, or determining for social service work to be
ancillary punishment of penalty, or determining for social service work to be replacement

punishment or supplemental measure for fine punishment.
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? Section 162 Powers to order statement as to offender’s financial circumstances

(1) Where an individual has been convicted of an offence, the court may, before sentencing him,
make a financial circumstances order with respect to him.

(2) Where a magistrates' court has been notified in accordance with section 12(4) of the
Magistrates' Courts Act 1980 (c. 43) that an individual desires to plead guilty without appearing before the
court, the court may make a financial circumstances order with respect to him.

(3) In this section “a financial circumstances order” means, in relation to any individual, an order
requiring him to give to the court, within such period as may be specified in the order, such a statement of his
financial circumstances as the court may require.

(4) An individual who without reasonable excuse fails to comply with a financial circumstances
order is liable on summary conviction to a fine not exceeding level 3 on the standard scale.

(5) If an individual, in furnishing any statement in pursuance of a financial circumstances order—

(a) makes a statement which he knows to be false in a material particular,

(b) recklessly furnishes a statement which is false in a material particular, or

(c) knowingly fails to disclose any material fact,

he is liable on summary conviction to a fine not exceeding level 4 on the standard scale.

(6) Proceedings in respect of an offence under subsection (5) may, notwithstanding anything in
section 127(1) of the Magistrates' Courts Act 1980 (c. 43) (limitation of time), be commenced at any time
within two years from the date of the commission of the offence or within six months from its first discovery by

the prosecutor, whichever period expires the earlier.
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" Section 163 General power of Crown Court to fine offender convicted on indictment

Where a person is convicted on indictment of any offence, other than an offence for which the
sentence is fixed by law or falls to be imposed under section 110(2) or 111(2) of the Sentencing Act or under
any of sections 225 to 228 of this Act, the court, if not precluded from sentencing an offender by its exercise of
some other power, may impose a fine instead of or in addition to dealing with him in any other way in which
the court has power to deal with him, subject however to any enactment requiring the offender to be dealt with
in a particular way.

" Section 164 Fixing of fines

(1) Before fixing the amount of any fine to be imposed on an offender who is an individual, a
court must inquire into his financial circumstances.

(2) The amount of any fine fixed by a court must be such as, in the opinion of the court, reflects
the seriousness of the offence.

(3) In fixing the amount of any fine to be imposed on an offender (whether an individual or other
person), a court must take into account the circumstances of the case including, among other things, the
financial circumstances of the offender so far as they are known, or appear, to the court.

(4) Subsection (3) applies whether taking into account the financial circumstances of the offender
has the effect of increasing or reducing the amount of the fine.

(5) Where—

(a) an offender has been convicted in his absence in pursuance of section 11 or 12 of the
Magistrates' Courts Act 1980 (c. 43) (non-appearance of accused), or

(b) an offender—

(i) has failed to furnish a statement of his financial circumstances in response to a request which
is an official request for the purposes of section 20A of the Criminal Justice Act 1991 (c. 53) (offence of making false
statement as to financial circumstances),

(ii) has failed to comply with an order under section 162(1), or
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(iii) has otherwise failed to co-operate with the court in its inquiry into his financial
circumstances,

and the court considers that it has insufficient information to make a proper determination of the
financial circumstances of the offender, it may make such determination as it thinks fit.

" Section 165 Remission of fines

(1) This section applies where a court has, in fixing the amount of a fine, determined the
offender’s financial circumstances under section 164(5).

(2) If, on subsequently inquiring into the offender’s financial circumstances, the court is satisfied
that had it had the results of that inquiry when sentencing the offender it would—

(a) have fixed a smaller amount, or

(b) not have fined him,

it may remit the whole or part of the fine.

(3) Where under this section the court remits the whole or part of a fine after a term of
imprisonment has been fixed under section 139 of the Sentencing Act (powers of Crown Court in relation to
fines) or section 82(5) of the Magistrates' Courts Act 1980 (magistrates' powers in relation to default) it must
reduce the term by the corresponding proportion.

(4) In calculating any reduction required by subsection (3), any fraction of a day is to be ignored.
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(b) M3tFumiluswynna (Individual) 1¥TulUaudnidsde 11

18 U.S.C. Section 3551 (a) In General.-

Except as otherwise specifically provided, a defendant who has been found guilty of an offense
described in any Federal statute, including sections 13 and 1153 of this title, other than an Act of Congress
applicable exclusively in the District of Columbia or the Uniform Code of Military Justice, shall be sentenced in
accordance with the provisions of the chapter so as to achieve the purposes set forth in subparagraphs (A)
through (D) of section 3553(a)(2) to the extent that they are applicable in light of all the circumstances of the case.

* Section 3571. Sentence of fine

(a) In General.— A defendant who has been found guilty of an offense may be sentenced to pay a fine.

(b) Fines for Individuals.— Except as provided in subsection (e) of this section, an individual
who has been found guilty of an offense may be fined not more than the greatest of—

(1) the amount specified in the law setting forth the offense;

(2) the applicable amount under subsection (d) of this section;

(3) for a felony, not more than $250,000;

(4) for a misdemeanor resulting in death, not more than $250,000;

(5) for a Class A misdemeanor that does not result in death, not more than $100,000;

(6) for a Class B or C misdemeanor that does not result in death, not more than $5,000; or

(7) for an infraction, not more than $5,000.
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(5) Ao uAntle sinel¥iRasuaTIon Ao oat nm 1950 iR
5,000 11387

(¢) M3UFul1u51809AnT (Organization) TS lamsaside i
(1) Glﬁ’ﬂ%’mmﬁ'@ﬁﬁﬂ"muﬂ"li‘lmgwmﬂmmww
(2) dmiuanuAne115zAauLUNaN (Felony) dzdeadsulaiinu 500,000

@

INTOYANTY
(3) Ao IR UEN oY (Misdemeanors) finte WiAasuAs101A TR U5y
Tty 500,000 115 oyANS g
(4) AnuAae Ao o line WinasuaseuAFIn 50 iR 200,000 AYELY
(5) AnmAneudnie siine TMiAasuasantnens et am 150 iy

10,000 11389y

* (¢) Fines for Organizations.— Except as provided in subsection (e) of this section, an organization

that has been found guilty of an offense may be fined not more than the greatest of—

(1) the amount specified in the law setting forth the offense;

(2) the applicable amount under subsection (d) of this section;

(3) for a felony, not more than $500,000;

(4) for a misdemeanor resulting in death, not more than $500,000;

(5) for a Class A misdemeanor that does not result in death, not more than $200,000;

(6) for a Class B or C misdemeanor that does not result in death, not more than $10,000; and

(7) for an infraction, not more than $10,000.
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* (d) Alternative Fine Based on Gain or Loss.— If any person derives pecuniary gain from the
offense, or if the offense results in pecuniary loss to a person other than the defendant, the defendant may be
fined not more than the greater of twice the gross gain or twice the gross loss, unless imposition of a fine under
this subsection would unduly complicate or prolong the sentencing process.

. (e) Special Rule for Lower Fine Specified in Substantive Provision.— If a law setting forth an
offense specifies no fine or a fine that is lower than the fine otherwise applicable under this section and such
law, by specific reference, exempts the offense from the applicability of the fine otherwise applicable under this
section, the defendant may not be fined more than the amount specified in the law setting forth the offense.

* Section 1355. Fine, penalty or forfeiture

(a) The district courts shall have original jurisdiction, exclusive of the courts of the States, of any
action or proceeding for the recovery or enforcement of any fine, penalty, or forfeiture, pecuniary or otherwise,
incurred under any Act of Congress, except matters within the jurisdiction of the Court of International Trade
under section 1582 of this title.

* US Code Title 18 Section 3572.
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“ Article 131-2 The penalties of criminal imprisonment or criminal detention do not preclude
the imposition of a fine and of one ormore of the additional penalties set out under article 131-10.

* Article 131-3 The penalties incurred by natural persons for the commission of misdemeanours are

(1) imprisonment

(2) a fine

(3) a day-fine

(4) a citizenship course
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(5) community service

(6) penalties entailing a forfeiture or restriction of rights, set out under article 131-6

(7) the additional penalties set out under article 131-10.

“ Article 131-33 Mandatory closure of an establishment entails the prohibition to exercise on such

premises the activity that occasioned the commission of the offence.
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" Article 131-23 Community service work is governed by the legal and regulatory prescriptions
concerning night work, hygiene and security, as well as those relating to women and young persons at work.

Community service work may be executed at the same time as a professional activity.
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* Section 47 Short Terms of Imprisonment only in Exceptional Cases

(1) A court may impose imprisonment for less than six months only when special circumstances
exist, either in the act or the personality of the perpetrator, which make the imposition of imprisonment
indispensable to exert influence on the perpetrator of to defend the legal order.

(2) If the law does not provide for a fine and a term of imprisonment of six months or more has been
ruled out, the court shall impose a fine if the imposition of imprisonment is not indispensable pursuant to
subsection (1) IF the law provides for an increased minimum term of imprisonment, the minimum fine in cases
covered by sentence 1 is determined by the minimum prescribed term of imprisonment;  thirty daily rates shall
thus correspond to one month imprisonment.

* Section 56 Suspended Execution of Punishment

(1) Upon a sentence of imprisonment of no more than one year the court shall suspend the execution
of the punishment and grant probation if it can be expected that the sentence will serve the convicted person as
a warning and he will commit no further no further crimes in the future even without the influence exerted by
serving the sentence. Particularly to be considered are the personality of the convicted person, his previous
history, the circumstances of his act, his conduct after the act, his living conditions and the effects which can be

expected as a result of the suspension.
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(2) The court may also suspend the execution of a longer term of imprisonment which does not
exceed two years under the provisions of subsection (1) and grant probation if a comprehensive evaluation of
the act and personality of the convicted person reveals the existence of special circumstances. In making the
decision the efforts of the convicted person to make restitution for the harm caused by the act should
particularly be considered.

(3) The execution of a sentence of imprisonment of no less than six months shall not be suspended
when defense of the legal order so requires.

(4) A suspended execution of punishment may not be limited to a part of the punishment. It shall not
be excluded by the crediting of time served in remand detention or any other deprivation of liberty.

* Section 63 Placement in a Psychiatric Hospital

If someone committed an unlawful act and at the time lacked capacity to be adjudged guilty (Section 20)
or was in a state of diminished capacity (Section 21), the court shall order placement in a psychiatric hospital if
a comprehensive evaluation of the perpetrator and his act reveals that, as a result of his condition serious

unlawful acts can be expected of him and he therefore presents a danger to the general public.
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" Type 293 avert the enforcement of the custodial sentence and provision of Work performance
(1) The Land governments are authorized to adopt by ordinance provisions that require the
Enforcement authority may authorize the offender, the enforcement of a custodial sentence under § Avert 43 of
the Criminal Code by free labor. If the convicted person has made free labor, is done the replacement of
imprisonment. The work must be free of charge; they must not profit-making Serve purposes. The state
governments, the authorization by ordinance to the Transfer state justice departments.
(2) Due to the free labor is no employment relationship within the meaning of labor law and no
Employment relationship within the meaning of social insurance, including unemployment insurance, or Tax

law founded. The legislation on worker protection shall apply by analogy.
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