AMBITUNMINGHINY : AnEIDIAANUAAgIsznaURaNIsIFIm
d‘ G o 1) d nw vyo
nanaey niedminamweuaslaglilasueyann

v d

% Y q
MNNIZITUYUANWEUATHAZIANAYN WA, 2551

v

Aa dJd v Qd <
HININY ANAUNYS

a a d v ; (Y] Aaa U A
mmuwuﬁﬁsﬂumuﬂﬁwmmsﬁmslmmmngmuﬂmamumummm
a Aaa J AaAa d = d
AV1IBIUAATIAANT ﬂﬂ!%ﬂﬂﬂ]ﬁﬂiﬂ%ﬂ WHNEIA
a LY a o Aa _d
HYMINgIagsInIVUNAY

N.f. 2557



Legal Interest : the Case Study of an Offence Relating to Renting,
Exchanging and Distributing Films without Lawful Permission under

the Films and Video Act B.E. 2551

Narawit Sakpetch

A Thesis Submitted in Partial Fulfillment of the Requirements
for the degree of Master of Laws
Department of Law
Pridi Banomyong Faculty of Law, Dhurakij Pundit University

2014



X

v Y a a

4 a a 1
AUDINTTUNUTD AUTITUNNNHHNY : ﬁﬂ‘]&lWﬂifﬁﬂ’J']iJWﬂﬁ']u‘]Jﬁ%ﬂ@‘Uﬂ%ﬂ"lﬁalﬁ)Hﬂ

d‘ A o ] 4 ] Yo Y A
uanasu visedmienweuas lag lu 1A5 Doy amunse riyaa

Aa v o

mwauw%’uamﬂ‘ﬂﬂu N.A. 2551

A ya a ¢ o £
YoReY UINING ANAINYS

P J o = Aa o 4
219158015 N1 FOIANENTITE DINTE YAUUNY
AURELE namaas
= =
msane 2557

UNAALD

a a

o gl./ o s A
TUNIIMUUARNVAADIYINATIUANUHA LY ﬁﬂﬁﬂﬂﬁgﬁﬁﬂlﬁﬂiﬁ!ﬂaﬁﬂ']ﬂ@'lﬂluﬁl

g q 99 q

I A A ! v v

) A Aa o g o o o 3
lﬂulﬂ5?NN@iuﬂ’]iﬂllﬂﬁ@ﬂﬁﬂﬂuﬂmﬂ’]ﬁ’] flJ@uﬁJuﬂﬁziﬂsﬁuﬁjﬂﬂuﬂlﬂﬂﬂuﬂl‘l:!ﬁﬂﬂw meﬂu

g

D.

=

Tafidsnudeamagunseqlasngnuneg M50 “uBsIuNENgHINY” «?qaéaﬁmwﬁﬂumi
MUUAANNHADIY AALFIU uazﬁm‘ﬂumﬁﬂszﬂeszzﬂﬁﬁﬁﬂﬂms&nmﬁﬂgmﬁ’u 9
nanfe msnsymladlumsnsznunieazilianonusssunangvue msnszsimiugenii
ANNHAADNYNNIY farfu e 1S inusssumanguuionds denszsslinisinau

a

I [] 1 v o o [] a a
nprueiullediegndes nazdwalinmstiauldnguuneduiiuliledsdidsednsam
[ 4 [ 1 a a 4 o 3 1 o
AUAIIAUITUBIVDINY MUY AIBMARINGT1 INTTNUTAUVHIWTINMITNEID AaITTTH
a a Y A A o v 4 " v
nuNgUIeveInNNAag Ul znoufams It anaeu nsedmienmeuas lae 1ila
[ 1 o A 4 Aa o 4 .
SUOUINMIULIAT 38 LHINTEIFUYYANIWOUATUAZAAYAY W.A. 2551 Fszauilgm
lumsdnnudsedi “dsznounanms” Niveuaanuremesla tiosand lanmsld
@ dyd 1 Y a =3 d' 1 [ v A ]
anwnme R lunguinentiuil 3ene liinamsanungriueiitanaenu sulinansznuae
Uszansmwlumaisauldnguueluiga
= 1 a a Y d' = o '
INNMTANV NI ANNAAgINYsEno UM s uantldeu wTedivue
4 1 Yo = A
mweuaslaelildsuoygraniunins 38 Tgusssuniengruie 2152015 Ao
9
Aa A I'4 Aa A
“Usz@n5nMIUNTATINTOUUAZAIVANANUININZ ANVOUUDHINNIUAT 1Az “GNF
Y Y a a £ 4 Y A A a 9 o
Tunmsmveunivesavans lunumweuasuazdilsznougsnanmerves” Tagmvua
Y Aa dy I A Y v Aaq YA 1 ¢ A A j‘
TianudaguiumasmsiyielunsilesnulIvinswennsnmeuainiiiioni
~ 1 [ I A [ = 4
nluminganlgarsisurn vazidumasmsnaelumsauaiugaavnssunineuas

J 1 a a £ 4 A a a £ 4
Taomsusulswdddungruendieddns endtymmsazlaaudns luaunmouas



A a dy ] J o [ I Y Y a A @ 4
“I/ILﬂWU“L!’é]‘t’J'NL!Wﬁ‘ViﬁWEJGluﬁQﬂiJul‘VIEJ @ulﬂuﬂWﬁﬂNﬂi@ﬂtﬂﬂi%ﬂ@‘]J‘Ij'iﬂ%LﬂfJ’Jﬂ‘Uﬂ']WfJuﬁi
Ao a v q Y Yo a A a
ﬂmmumﬂﬂwaumaﬂgmm"luclw"l,muwaﬂizmumqmwgﬂﬂ UAZIUDNITTUINN
v ]
AMUBITUNNNYUUIBVDIANUAAFIULUAIVIE 5 0AA1NMI “Usznoufams” Niyga
dy Y1 a Y 1 A A o ] 4
Glummw 38 u‘l@m ﬁ'iﬂ‘c’JmW13ﬂ15ﬂ5$ﬂ@‘ﬂﬂﬂﬂ'}§1ﬁ!ﬁﬂ tanlasu HSoHUENINIUAS
Ao a ] I a [ 1 A A Y 1 o 1 A ]
wmmumﬁaﬂmﬂuﬂﬂmﬁxaluaﬂymmmum LWﬂﬂ'liﬂWIﬂ‘c’JiNL!ﬁ’Nﬁ'lﬂ']ulﬁ NA1IND EJE‘J]TLJ
' P
aﬂymgﬂlﬂﬂﬂ'liﬁ"lmuﬂi]ﬂ'li‘ﬁﬁﬁﬂiﬂﬂi%i/m@’E]ﬂﬂlﬁiill‘l/ﬂ\iﬂﬂﬁllﬂ‘ﬂQﬁﬁ]ﬂﬂi%ﬂﬁﬂﬂﬂanvtﬁ}

9
v AR

a N s A4 a X < Yt
’TﬂfJ’]uWUﬁﬂUﬂUﬁ]\ﬁ]E]lﬁuE]uu’J‘Vﬂ\isluﬂ']illﬁhlauﬁmuﬂ’lwlﬂﬂmu IﬂﬂlWUﬂ'JiGleJ

o [

Y A a va 14 a 4 1 o a o ]
MISUN lUNLANNT 2Ty YAN NS LAz IANY WA, 2551 na1Ife MruatoIud1I
a Y Aa 2 Y v = 4 9
“Jsznounims” THinanNFA LA 70ANRDINUAMTTTUNNNYHLIY DNNIUD Y5219

a dy Y Aa A A 49! A Y 9 aa o 9
Invveannurag vt liinannusangussuu e ldmaainisalsganiialumsdsuly
[ a J 1 9 ] ¥ o a ]
AUNYANITl lunAazNTal IADE1UMIZEN HONIINHAITLENNITNIZIIANNAATENI

Aa A o & a o a A o Yo 4
mstsgneunanmsniuilugsne numsdszneunimsisilaelasunails: Teminouunu
[~ a 3 Y Yo 1 o
ponvInnuiluauazguanuda tazmvuaunasIneldmuizanuaz lddaaiununs
o a o ' 9 a o < ya aX
nseiANEe duszdIrnalinIzuIUMsgATIsuaNITaaIIen N usssulmnatyuly

Faau'ldog1aunasa



Thesis Title Legal Interest: the Case Study of an Offence Relating to Renting, Exchanging
and Distributing Films without Lawful Permission under the Films and Video
Act B.E. 2551 (2008)

Author Mr. Narawit Sakpetch

Thesis Advisor Associate Professor Achariya Chutinun

Department Master of Law

Academic Year 2014

ABSTRACT

The punitive design for every criminal offense is based on the ultimate goal that
criminal law is to be applied as a tool to protect public benefits which promote important social
values, together with common utility. The society accepts that “legal interest” are backbones of
punitive design for each and every criminal offense. They can actually be considered an important
element of crime. That is to say, any actus reus that adversely affects or harms legal interest is
considered a violation of law. Thus, knowing legal interest would help us interpret law in an
appropriate and proper light, and enforcement of law will be carried on effectively in accordance
with its purposes. This paper, therefore, aims at studying legal interest backing the offense of
renting, exchanging or distributing films without lawful permission pursuant to Section 38 of the
Films and Video Act B.E. 2551 (2008). My focus is on the interpretative problem regarding the
scope of the term “business undertaking” which is not defined under the Act. The term has been
interpreted differently from one circumstance to another. Such diverse interpretation consequently
diminishes effectiveness in the law enforcement as a whole.

The study finds that an offense of renting, exchanging or distributing films without
lawful permission pursuant to Section 38 of the Act incorporates with it two important legal
interest which are “effectiveness of monitoring and controlling film contents” and “trading rights
of copyright owners in the film business and related business undertakers”. Both virtues are
underlying bases of the offense, making it as a legal measure that prevents inappropriate film
contents from being released to the public viewing. It is also a legal scheme that supports the file

industry by quashing copyright violators and, as a result, reducing the ongoing copyright



infringement in Thailand. Persons legally carrying on businesses relating to films and filming are,
therefore, protected economically. When considering the term “business undertaking” written in
Section 38, we can then frame its interpretation to specifically apply to the business of renting,
exchanging and distributing films which is continuously carried on as a regular trade and for
profit. The business undertaken within the definition must have an effect on both aforementioned
legal interest.

This paper proposes solutions to the existing interpretation problems: the Films and
Video Act B.E. 2551 (2008) should be amended by including clear definition of “business
undertaking” and the definition must be consistent with the underlying legal interest. The
amendment should also make the punishment term for the offense more flexible in order to allow
the court to exercise its discretion when hearing each case. Moreover, the amendment should
make a clear distinction between an offense arising from business undertaking and an offense
arising from mere undertaking for consideration. Punishment terms should be assigned to each
offense differently and separately in an appropriate proportion to the wrongdoing. The

amendment, if done, will result in greater justice in the criminal system.
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* From Perbadanan Kemajuan Filem Nasional Malaysia Act 1981 of Malaysia Section 34A .

* Section 22 (1) “No person shall engage in any of the activities of production, distribution or
exhibition of films or any combination of those activities as specified in subsection 21 (1) unless there is in
force a licence authorizing him to do the same.”

* From Perbadanan Kemajuan Filem Nasional Malaysia Act 1981 of Malaysia Section 2 about
definition of “Film production”.

*" From Perbadanan Kemajuan Filem Nasional Malaysia Act 1981 of Malaysia Section 2 about

definition of “Film distribution”.
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* From Perbadanan Kemajuan Filem Nasional Malaysia Act 1981 of Malaysia Section 2 about
definition of “Film exhibition”.
* From Perbadanan Kemajuan Filem Nasional Malaysia Act 1981 of Malaysia Section 21 (1).

* From Perbadanan Kemajuan Filem Nasional Malaysia Act 1981 of Malaysia Section 22 (3).
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*'Black’ Law Dictionary 1@1anumaneves “activity” 1391 “The collective acts of one person or
of two person or more people engaged in a common enterprise.”

* Section 25 (1) “Any person who contravenes any of the provisions of this Part shall be guilty of an
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