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ABSTRACT

The purpose of this thesis is to study the legislation concerning the structure, power
and duties of the Board of Special Case and the characteristics of special cases in the present by
comparing the legislation with the concepts and theories of the rule of law, the impartiality, the
conflict of interest, and the exercise of and checking over administrative discretion, as well as by
studying legislations concerning the organizational structure of special case bodies and
characteristics of special cases in other countries. It is aimed to analyze legal problems regarding
to the Board of Special Case’s structure, power and duties, and the exercising of and checking
over its discretion.

According to this study, the special case body under Thailand’s law on special case,
which established the Board of Special Case, is not appropriate and not in line with the concepts
and theories of the rule of law, the impartiality, the conflict of interest, and the exercise of and
checking over administrative discretion. Such inappropriateness includes the problems of the
composition and appointment process of the Board’s expert members, and the problems relating
to the exercising and checking over the Board’s discretion.

Reviewing special case bodies and the characteristics of special cases in other
countries including the United States, Japan, the Republic of Lithuania, and the Republic of South
Africa, it has been found that special case bodies of those countries were established in a form of
an agency in order to execute missions prescribed by the law. And the officers of such agencies
have carried out special cases’ investigation under the provision of laws. This organizational
structure is proper and good enough for bringing about efficient investigative procedures for

special cases. There is no record that special case bodies in those countries were established in a



form of a committee or a group of people with authority to determine any offence as a special
case. Additionally, according to the foreign legislations on special case bodies, the characteristics
of special cases under the agency’s responsibility are prescribed only by the law. This is the
application of the mandatory power instead of the discretionary power. Therefore, the legislations
of foreign special case bodies and the legal theory regarding the mandatory power should be
applied by which the Special Case Investigation Act, B.E. 2004 should be amended as follows:

1. The provision establishing the Board of Special Case should be aborted;

2. The power and duties of the Board should be transferred to the Director-General
of the Department of Special Investigation;

3. The Characters of special case should be explicitly defined by a law;

4. The authority of inquiry officials in investigating should be amended in accordance
with the reviewed characteristic of special case;

5. Furthermore, as the exercisting of power by the Director-General of Department
of Special Investigation may affect the people’s rights and liberty, the appointment of the Director-
General should therefore be amended to originate not only from the politician but also be
appointed according to the Cabinet’s suggestion with the approval from the Parliament. The term
of office should be a period of 4 years and can not be reappointed in order to the efficiency and

independence of Director-General in duty execution.
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