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Abstract

This thesis aims to study the problem concerning legal measures for the protection of
working prisoners due to imprisonment penalty is generally imposed for the modification,
treatment, rehabilitation, and correction of criminal offenders’ behavior with the primary goals of
returning them to normal life after serving their imprisonment term, preventing them from repeat
crimes, and safeguarding the general public. The underlying principle of imprisonment penalty is
to foster prisoners’ self-worth, competence, ideas, and deeds that can compensate for the flaws or
shortcomings of individual prisoner. Getting prisoners to work or learn an occupation during their
imprisonment term is a form of corrective measure that serves these purposes well. Suitable
occupational training in prison allows released prisoners to put the knowledge to use or to earn a
living without returning to a life of crime. It can also create a sense of pride and self-worth.
However, it has been found that the types of work or occupational training currently provided for
Thai prisoners have not created sufficient work skills and expertise as they should be, resulting in
prisoner’s unemployment after release and some ex-offender become repeat offenders. Moreover,
certain provisions of the laws regarding the protection of working prisoners’ rights do not conform
with the internationally accepted Standard Minimum Rules for the Treatment of Prisoners. Thai
laws are still inadequate in this respect compared to the laws of many foreign countries.

In other countries, such as Germany, the main goal of prisoners’ work is to provide
them with practical training that will enable them to earn a living after their release. It is the

prisoners’ duties to work, receive a behavior therapy through work or participate in any other



assigned activities. Prisoners are assigned to work according to their level of education, ability,
aptitude and interest. They also have the rights and freedom to choose to have supplementary
work experience and work or occupational training outside a prison. German prisoners are
entitled to workers’ compensation benefits under the labor laws.

In Japan, the unique feature of its corrective system is the establishment of industrial
work process in prisons to provide prisoners with work experience and occupational training. This
is the primary rehabilitation measure for Japanese prisoners, which is based on the concept that
hard work will teach prisoners disciplines, useful occupational knowledge and skills. Industrial
work system in prison is beneficial in that skilled prisoners can be accepted to work in an
industrial plant right after their release. For outside work, Japanese prisoners are sent to both
state-run and private industrial plants. This helps prisoners gain community acceptance and ease
their return to normal life in society.

In the United Kingdom, prisoners’ work is governed by relevant laws, regulations,
rules and prison’s directives on prisoners’ employment. Prisoner’s work is considered an initial
measure to assist prisoners in adjusting and improving their behavior in preparation for a
subsequent return to normal society to begin a new life. The United Kingdom has both industrial
and agricultural work systems for prisoners. Some prisoners are released on a temporary license
to work outside a prison.

For this reason, Thailand should set up a special prison for occupational training.
There should also be amendment and revision of legal provisions on prisoners’ work for better

improvement of the work systems and conformity with the true objectives of criminal penalty.
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" From Rehabilitation of Prisoners (pp.56-57), By The House of Commons Home Affairs

Committee, 2004-2005, London:The Stationery Office Limited.
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BeschiftigungsdaueralseinJahr), da § 42 ausdriicklicheineeinjéhrige Wartezeitverlangt (BGHSt 35, 95, 100).
(As cited in Kaiser/Schdch, 2003, p.182).

“ StvollzG § 43 (198911 513 23805, 2555, 1.118).
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“ Strafvollzug (p.188). Op.cit.
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*' SA BT-Drs. 7/3998, 22. (As cited in Kaiser/Schoch, 2003, p.190).
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> StVollzG § 46

** Vgl. Miiller-Dietz 1978, 160. (As cited in Kaiser/Schéch, 2003, p.190).
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ol Why work? A study of Prison Labour in England, France and Germany (p.42). Op.cit.

102 Why work? A study of Prison Labour in England, France and Germany (p.51). Op.cit.
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"> From Reducing re-offending by ex-prisoners (p.54), By The Social Exclusion Unit, 2002, July,
n.p.

'** The Prison Rules 1999. Work.31 .(1) A convicted prisoner shall be required to do useful work
for not more than 10 hours a day, and arrangements shall be made to allow prisoners to work, where possible,
outside the cells and in association with one another.

' The Prison Rules 1999. Work.31 .(5) An unconvicted prisoner shall be permitted, if he wishes,
to work as if he were a convicted prisoner.

' From Prison Law Text and Materials (p.109), By Stephen Livingstone and Tim Owen, 1993,
Oxford:Clarendon Press.

"7 The Prison Rules 1999.Work.31 .(3) No prisoner shall be set to do work of a kind not
authorised by the Secretary of State.

' The Prison Rules 1999. Work.31 .(4) No prisoner shall work in the service of another prisoner

or an officer, or for the private benefit of any person, without the authority of the Secretary of State.
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e Why work? A study of Prison Labour in England, France and Germany (pp.52-53). Op.cit.

77 Why work? A study of Prison Labour in England, France and Germany (pp.56). Op.cit.

" The Prison Rules 1999. Work.31.(2) The medical officer or a medical practitioner such as is
mentioned in rule 20(3) may excuse a prisoner from work on medical grounds, and no prisoner shall be set to
do work which is not of a class for which he has been passed by the medical officer or by a medical practitioner

such as is mentioned in rule 20(3) as being fit.
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" The Prison Rules 1999. Special duties of chaplains and prison ministers.
14.(1) The chaplain or a prison minister of a prison shall -
(a) interview every prisoner of his denomination individually soon after the prisoner’s
reception into that prison and shortly before his release; and
(b) if no other arrangements are made, read the burial service at the funeral of any prisoner
of his denomination who dies in that prison.
* From Prison Rules: A Working Guide (p.70), By Nancy Loucks, 2000, London:The Prison
Reform Trust.
* Tbid.
* Why work? A study of Prison Labour in England, France and Germany (p.59). Op.cit.
1 Why work? A study of Prison Labour in England, France and Germany (p.53). Op.cit.

. Why work? A study of Prison Labour in England, France and Germany (p.51). Op.cit.
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