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ABATRACT

This paper aims to study legal problems associating with organizational order and
authority of the Merit System Protection Commission (MSPC) under the Civil Service Act B.E.
2551 (2008). The statute grants establishment of MSPC for the purpose of protecting the merit
system of civil service administration. The study focuses on a number of flaws in the statute
which weakens interdependence of the organization and the process of decentralizing
administrative power to regional or local units. Moreover, the statute does not recognize and
support complete authority and responsibility of MSPC members.

The study finds that legal measures today that involve the maintaining of
organizational order and authority of MSPC in Thailand require that the Office of the Civil
Service Commission (OCSC) is in charge of running an administration office. The OCSC
Commissioner also presides as the MSPC Commissioner, whereas the OCSC Commissioner is a
member of the appointing committee that hires MSPC members in collaboration with senior
supervisors from OCSC. Also, MSPC has not established any regional or local units that can
comprehensively exercise MSPC’s power. In addition, MSPC’s lack of authority to review issues
involving enforcement of the Civil Servant’s Code of Ethics and its inability to order a relevant
government unit to give protection to persons providing information that benefits the function of
MSPC, has a significant negative impact on the law enforcement process.

This paper, therefore, proposes an amendment to the law that deals directly with the
order keeping of an organization and the setting of authority and responsibility of MSPC. The
amendment can be done through adding in the Civil Service Act B.E. 2551 (2008) a provision

that allows establishment of the Office of Merit System Protection Commission, appointment of



officers and Commissioner for the Office, establishment of the Merit System Protection Office
and appointment of an appellate body at the local level. The law should also grant MSPC an
authority to final review issues

Concerning enforcement of the Civil Servant’s Code of Ethics and order relevant
government units to give protection to persons providing useful information that supports
MSPC’s functions. The amendment should carry the same governance principle outlined in the
International Recommendations on Governance for Sustainable Human Development of the
United Nations Development Program (UNDP) and other international law, particularly
jurisprudence of the United States, Australia and the United Kingdom, which provides guidance
as practical measures regarding order keeping within an organization and the empowerment of

MSPC that Thailand could model after.
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