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ABSTRACT

Nowadays there are many digging and filling of soil land operate both for business
and for household level. Although the said land owner (whose the digging and filling of soil land
is operated on) has his/her right to utilize his/her property under the provision of Section 1336,
Civil and Commercial Code, if the utilization of property owner causes any damage against
anyone, the property owner shall be responsible for the result of the damage.

From the study on Civil and Commercial Code, Section 1342, Section 1342 and
Section 1337 which are the provision limiting the right of the land owner by controlling the
digging and weight-bearing on the land which has no clear provision, these shows the problem
condition that the digging and filling of soil land is not justified by academic principle which
cause damage against property, against the resident and the public safety of the vicinity. Even
there is the legislation on Digging and Filling of Soil Land Act of B.E. 2543 entered into force
with the control on digging and filling of soil land and with the legal punishment, the enforcement
of the law is still in problem that it does not cover the current situation. Since this Act is not
enforceable throughout the country and does not have the details on procedure to dig or to fill the
soil land. Even Civil and Commercial Code has the provisions that the person who cause damage
against other has to be liable for the indemnification, the damaged person is usually local and lay
person so they usually have the financial problem to support the litigation expenses. Duration for
the civil litigation is usually lengthy and the burden of proof of the fault and damage is on the
damaged person side. Changing of the soil land layers does not occur once the digging of soil

land operates. The damage of land could appear after 10 years lapse from the date when the



wrongful action is committed so the case of damaged person could probably run out of the legal
prescription.

From the Study on the aforesaid problem, the writer propose the suggestion to solve
the problem by the interpretation of the legal enforcement of the laws concerning the civil claims
for the damages from digging and filling of soil land and the laws related to the legal
prescriptions in exercising the said right. For the amendment of the laws related to the control of
digging and filling of soil land, it should be enforceable throughout the country and the damaged
person or the person who has reasonable ground to believe that he/she will be damaged from the
digging and filling of soil land can claim to the local authority to order the stop of digging or
filling or soil land. Also, the punishment on this digging and filling of soil land should increase its
penalty in order to enforce the laws related to the digging and filling of soil land operation

efficiently.
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* German Civil Code.

Section 906 (Introduction of imponderable substances)

(1) The owner of a plot of land may not prohibit the introduction of gases, steam, smells, smoke,
soot, warmth, noise, vibrations and similar influences emanating from another plot of land to the extent that the
influence does not interfere with the use of his plot of land, or interferes with it only to an insignificant extent.
An insignificant interference is normally present if the limits or targets laid down in statutes or by statutory
orders are not exceeded by the influences established and assessed under these provisions. The same applies to
values in general administrative provisions that have been issued under section 48 of the Federal Environmental
Impact Protection Act [Bundes-Immissionsschutzgesetz] and represent the state of the art.

(2) The same applies to the extent that a material interference is caused by a use of the other plot of
land that is customary in the location and cannot be prevented by measures that are financially reasonable for
users of this kind. Where the owner is obliged to tolerate an influence under these provisions, he may require
from the user of the other plot of land reasonable compensation in money if the influence impairs a use of the
owner’s plot of land that is customary in the location or its income beyond the degree that the owner can be
expected to tolerate.

(3) Introduction through a special pipe or line is impermissible.

*' German Civil Code.
Section 909 (Excavation)
A plot of land may not be excavated in such a way that the ground of the neighbouring plot of land

loses its necessary support, unless care has been taken to provide a sufficient reinforcement of another kind
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* German Civil Code.

Section 908 (Imminent collapse of building)

If a plot of land is subject to the risk that it is damaged as the result of the collapse of a building or
of another structure that is connected to a neighbouring plot of land, or of the breaking away of parts of the
building or of the structure, the owner may require of the person who would be responsible for the damage
occurring under section 836 (1) or sections 837 and 838 that this person takes the precaution necessary to ward

off the danger.
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* German Civil Code.

Section 823 (Liability in damages)

(1) A person who, intentionally or negligently, unlawfully injures the life, body, health, freedom,
property or another right of another person is liable to make compensation to the other party for the damage
arising from this

(2) The same duty is held by a person who commits a breach of a statute that is intended to protect
another person. If, according to the contents of the statute, it may also be breached without fault, then liability
to compensation only exists in the case of fault.

® ilgpims lansidumg i wesedamTunswdidemonuilszuiang nneuniuas wial v
WINTT 1337 (U. 52-59). 1NN,
* Code Civil 2004. Art.544 Ownership is the right to enjoy and dispose of things in the most

absolute manner, provided they are not used in a way prohibited by statutes or regulations.
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*" Code Civil 2004. Art.1382 Any act by which a person causes damage to another makes the person

by whose fault the damage has occurred liable to make reparation for it.
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* Code Civil 2004. Art.1384 A person is liable not only for the damages he causes by his own act,
but also for that which is caused by the acts of persons for whom he is responsible, or by things which are in his
custody.

* Code Civil 2004. Art.1383 Everyone is liable for the damage he causes not only by his intentional

act, but also by his negligent conduct or by his imprudence.
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*' Code Civil 2004. Art.1384 A person is liable not only for the damages he causes by his own act,
but also for that which is caused by the acts of persons for whom he is responsible, or by things which are in his
custody.

* Code Civil 2004. Art.1385 The owner of an animal, or the person using it, during the period of
usage, is liable for the damage the animal has caused, whether the animal was under his custody, or whether it
had strayed or escaped.

* Code Civil 2004. Art.1386 The owner of a building is liable for the damage caused by its collapse,
where it happens as a result of lack of maintenance or of a defect in its construction.
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