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ABSTRACT

This thesis is conducted on the aim to investigate the legal issues regarding violations
of rights to communicate and express political opinions through online media as the constitution
also intends to protect civil liberties in such action which is carried through online
communication channels. With the advancement and consistent development in technology,
people employ online channels for communicating and expressing opinions since they are fast,
convenient, and like a public place for freely voicing. Online channels are used particularly with
important or interesting issues that people pat attention on, e.g. political conflicts, etc. However,
despite the technological advancement and development that benefit community at large on the
free communication, the Internet or online media, by the way, is a double-edged sword that may
become a tool to create unrest in the society if used in the wrong way, especially in a society with
a cleavage of opinion whether it is during normal period, or during special circumstances in
which the state adopts law related to stability to control conflicts in society. Communication and
expression on political opinions through online media can be very widely influential on most
people in no time; as a result, the state has enacted laws to control and prevent such tendency,
additionally, 4 provisions of laws authorize state to react to an impact on freedom of
communication and public comment through online media.

The study reveals that, Thailand has direct law enforcement to control problems
caused by the use of computer technology or online communication that is the Computer Crime
Act B.E. 2550 which contains provisions that give state the legal discretion power about the
deprivation of rights of freedom of communication and expression, especially, in Section 14, the

input of false data to the computer in ways that could destroy the country's security, or cause



public panic, and in Section 20, the use of state power to block access to the Internet, information,
and the public opinion through online media by using computer as a medium that could result in
the violations of people’s rights to freely communicate and express opinion, moreover, in case
during the period when the state adopts laws on political stability control, e.g. the Martial Law
Act. Emergency Decree on Public Administration in Emergency Situation, B.E. 2548, and
Internal Security Act B.E. 2551 authorize the state to lawfully control public communication and
expression of opinions by invoking national security reasons which is an exception for the state to
restrict the rights of citizens; nevertheless, giving such power to state is inevitably vulnerable to
violation of freedom of citizens. Additionally, problems caused by the state using power to
monitor personal communication, while this action is lawfully a violation of right. Currently,
Thailand does not have such laws to let the actions performed. Moreover, the rights protection
and lawsuits towards violations of rights to communicate and express political opinions through
online media are still too abstract especially the matter of organization directly serving to protect
the rights of people in online media and the exercise of the court to protect the rights and
freedoms of people.

This thesis strongly recommends that the Computer Crime Act B.E. 2550 should be
amended for having a clearer provision that empowers state in legal discretion power about the
deprivation of rights to freely communicate and express through online media. It is also suggested
that provisions of laws on the country’s security that could result in violation of the freedom of
people should be amended or cancelled. Additionally, the legislation for reinforcing the concrete
protection of personal communication and expression through online medium should be proposed
by determining the extent to which the state can monitor or examine, as well as establishing an
independent body which has authority to protect civil liberty to employ online media as to protect

the rights of citizens in conformity with the intent of the constitution.
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* Article 19

1. Everyone shall have the right to hold opinions without interference.

2. Everyone shall have the right to freedom of expression; this right shall include freedom to seek,
receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing or in print,
in the form of art, or through any other media of his choice.

” The exercise of the rights provided for in paragraph 2 of this article carries with it special duties
and responsibilities. It may therefore be subject to certain restrictions, but these shall only be such as are
provided by law and are necessary:

(a) For respect of the rights or reputations of others;
(b) For the protection of national security or of public order (ordre public), or of public health or

morals.
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