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ABSTRACT

This thesis aims to study the legal measures to protect employees due to the employer
temporarily suspends business in case of a force majeure, payment and informing to the labour
inspector according to section 75 of Labour Protection Act B.E. 2541 (1998). The objectives of
this study are to study the concept, theory, and the history of employee protection due to the
employer temporarily suspends business, to study concerning employee protection due to the
employer temporarily suspends business in case of a force majeure, payment, and informing the
labour inspector according to section 75 of Labour Protection Act B.E. 2541 (1998), to study
other legal measures related to employee protection due to the employer temporarily suspends
business, and to study labour law of other countries such as United Kingdom, Canada, Republic
of Korea and Japan in order to find legal measures to be used as guideline for amendment and
improment of labour protection law, appropriate and fair labour protection, and effective of law
enforcement.

The study found that the section 75 of Labour Protection Act B.E. 2541 (1998) does
not prescribe the employee Protection measures due to the employer temporarily suspends
business in case of force majeure. Section 75 of the Labour Protection Act B.E. 2541 (1998)
enables a company to pay its employee 75 percent of wages if the company has had to suspend
business for reasons other than force majeure. In this case, 75 percent of wages payment of
employer does not ensure that such amount of money must not be paid less than minimum wages

for their lives. Wage meaning under Section 75 of Labour Protection Act. B.E. 2541 (1998) does



not comply with the wage meaning under Section 5 of Labour Protection Act. B.E. 2541 (1998)
and Social Security Act B.E. 2533 (1990). Section 75 of the Labour Protection Act B.E. 2541
(1998) does not prescribe about the suspension business period, the payment period, and the
suspension business informing to the labour inspector.

Therefore, this study is proposed guidelines to solve the problem mentioned above
by the amended The Labour Protection Act B.E. 2541 (1998) as follow: First, it must be amended
in section 75, second paragraph to cover this case, the employer to temporarily suspend business
by a force majeure, and the employer shall pay to an employee not less than fifty per cent of the
wages of a working day throughout the period which the employer does not require the employee
to work. Second, it must be amended in section 75, third paragraph to cover this case, it must be
prescribe the employer must pay to an employee not less than minimum wage rate for whatever
cause other and force majeure and the money paid as wages under section 5 of The Labour
Protection Act B.E. 2541 (1998). Third, it must be amended in section 75, fourth paragraph to
cover this case, the employer is required to inform the labour inspector about the detail of the
temporarily suspend business. The detail of the temporarily suspend business in a form prescribed
by the director- general Fourth, it must be amended in section 5 to cover this case, the definitions
“Holiday” include the date that the employer temporarily suspend business. Fifth, it must be
amended in section 9 about interest rate provides comprehensive that the employer fails to pay the
money under section 75. Finally, it must be amended in section 144, section 146 and section 149,
the rate of penalty in the case that an employer violates or fails to comply with Section 75. Such
amendments for the protection of employment be suitable for economic conditions and social

context changing.
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Labour Standards Law of Japan

(law no.49 of 7 April 1947 as amended through Law no.107 of 9 June 1995)

Contents
Chapter I. General Provisions (Articles 1-12)
Chapter II. Labour Contract (Articles 13-23)
Chapter III. Wages (Articles 24-31)
Chapter IV. Working Hours, Rest periods, Rest Days and Annual Leave with pay (Articles 32-
41)

Chapter V. Safety and Health (Articles 42-55)

Chapter II1. Wages

Payment of Wages

Article 24. Wages must be paid in cash and in full directly to the workers; however, that
payment other than in cash may be permitted in cases otherwise provided for by law or ordinance
or collective agreement or in cases where a reliable method of payment of wages defined by
ordinance is provided for ; and partial deduction from wages may be permitted in cases otherwise
provided for by law or ordinance or in cases where there exists a written agreement with a trade
union organized by a majority of the workers at the workplace, where such a union exists, or with
a person representing a majority of the workers, where no such union exists.

2. Wage must be paid at least once a month at definite date. However, this does not apply to

extraordinary wages, bonuses, and the like which will be defined by ordinance.

Emergency Payments
Article 25. In the event a worker requests the payment of wages to cover emergency expenses
for childbirth, illness, accident, or other emergency as set forth by ordinance, the employer shall

pay accrued wages prior to the normal date for payment.
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Allowance for Business Suspension
Article 26. In the event of a suspension of business for reasons attributable to the employer, the
employer shall pay an allowance equal to at least 60 percent of the worker’s average wage to each

worker concerned during the period of business suspension.

Guaranteed Payment Under Piece work System
Article 27. With respect to workers employed under a piece work system or other subcontracting

system, the employer shall guarantee a fixed amount of wage proportionate to hours of work.

Mininum Wages
Article 28. Minimum standards for wages shall be in accordance with the provisions of the

Minimum Wages Law (Law No. 137 of 1959).
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Labour Standards Act of Korea.(law no.45309 of 13 Mar. 1997)

Contents
Chapter I. General Provisions (Articles 1-21)
Chapter II. Labour Contract (Articles 22-41)
Chapter III. Wages (Articles 42-48)
Chapter IV. Working Hours and Recess (Articles 49-61)
Chapter V. Females and Minors (Articles 62-75)
Chapter VI. Safety and Health (Articles 76)
Chapter VII. Apprenticeship (Articles 77-80)
Chapter VIII. Accident Compensation (Articles 81-95)
Chapter IX. Rules of Employment (Articles 96-100)
Chapter X. Dormitory (Articles 101-103)
Chapter XI. labor Inspectors etc. (Articles 104-109)
Chapter XII. Penal Provisions (Articles 110-116)

Addenda

Article 45 (Pay for Suspension of Business)
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(1) If a business is suspended for reasons attributable to an employer the employer shall pay to

workers concerned remuneration of more than seventy percentage points of average remuneration

during the period of

Suspension of the business. If the amount equivalent to seventy percentage points of average

remuneration exceeds normal remuneration, the normal remuneration may be paid for the

business suspension.

(2) Notwithstanding the provisions of paragraph (1), an employer who cannot continue the

business operation for unavoidable reason may, with the approval of the labor Relations

Commission, pay remuneration lower than the standards stipulated in paragraph (1) for the

suspension of business.
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Article 46 (Subcontract Workers)
For those workers who are employed for subcontract or other equivalent system, an employer

shall guarantee a certain amount of remuneration in proportion to their actual working hours.

Article 47 (Wage Ledger)
An employer shall prepare a wage ledger for each workplace and enter the matters which serve as
a basis for determining wages and family allowances, the amount of wages and other matters as

provided for by the Presidential Decree at each time of payment.

Article 48 (Prescription of Wages)
A claim for wages under the provisions of this Act shall be terminated because of prescription, if

not exercised within three years.
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