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ABSTRACT

The criminal proceedings by the State is the principle of criminal proceedings in
Thailand, the Court has an active role on examining the truth in criminal case and there are
problems regarding reliability in confession of criminal cases at the present. These indicate that
the confession of offence may not always be true as there might be other reasons behind. Thus the
confession should be carefully examined by the Court before render its judgment. According to
the first paragraph of Section 176 in the Criminal Procedure Code stating that “In the trail of a
case, if the accused pleads guilty to the charge, the Court may give judgment without taking any
further evidence, provided that if the minimum punishment in the case where the accused pleads
guilty to the charge is imprisonment from five years upwards or heavier, the Court must hear the
witness for the prosecution until it is satisfied that the accused is guilty.” is not suitable, this is
because this Section is not applicable to the violent offence and the high imprisonment which the
legislation does not specify the minimum punishment or the minimum punishment is less than
five years imprisonment. Furthermore, in case of the violent offence and the high punishment, the
Court shall take collateral evidence together with the confession as specified in the first paragraph
of Section 176 in the Criminal Procedure Code stating that “The Court must hear the witness for
the prosecution until it is satisfied that the accused is guilty.” is inconsistent with the standard of
proof as specified in Section 227 in the Criminal Procedure Code stating that “The Court shall
exercise its discretion in considering and weighing all the evidence taken. No judgment of
conviction shall be delivered unless and until the Court is fully satisfied that and offence has
actually been perpetrated and that the accused has committed that offence” Consequently, in my

opinion, the first paragraph of Section 176 should be amended in order to standardize the



scrutinization and examination of the truth in the violent offence and high imprisonment made by

the Court to be in compliance with the spirit of law.
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Trenslation.

- To be referred to the Legislative Aaﬂjjii;\ﬂ;;:izf’ arj

S 4 £

A g -

(Copy) Office of the JuniéidéléﬁBuncil. Beceived No, 1335 dated 23rd.

-

Deoember; 97,

No, 15514/2K97

Secretariat Dept, of the'Adminis~
trative Bureasu of the Council
of Ministers,
23rd. December, 2497.

Ret Proceeding with criminal cases éummarily and rapidly.

o : The Secretary-~Generzl of the Juridical Council.

Enel. : Nobe concerning this mattér.

It is repoéted.by the Président of the CQmmittee for In-
vestigating of criminél acts thabt the Committee for Iuvestigation
of crimingl actg has péssed a resolubicn that in proceeding with
criminal cases for some kinds of offénces heving the meximum rate
of punishment of 10 yeets upwards, when the acoused pleads gullby
according to the provisions of Sectiom 176 of the Crimimal Procedure
Code, the Court must take evidence of witnesses to support the plea

o .
éuilty of the accused, thereby causing the Court bo waste time in

%roceeding with, the case =nd trouble to the accused ap well. It is
deemed expedient to ameénd the provisions of Sectiom 176 of the Cri-
minal Procedure éode, end the meeting of the Commitlee ete. has
passed a resolubion to submitv this opinion fo the Council of Minis-
tere. | ' ‘

The Council of Ministers met on the 20th. December, 2437

forslgn precedents and submit them to facilitate the consideration

I, thersfore, inform you so that the Juridical Council

shall proceed further zccording to the above- meniloned resolution
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of the Council of Miﬁisters.

Yours very respectfully, — —-~— "7

s SO —t Fefn T e ST ST AT A

(8d.) Chamnam Aksara., :
Secretary-General.

Forward to Khun Pichan to examine precedents In foreign
laws.,

(84.) Yud Saenguthai.
23rd. Dec,, 97.

BS.
K.
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2 Note
Re : Proceeding with criminsl cases summarily and rapidly.

Tt is reported by ‘the President of the Committee for Inves—.
ticration of Crimj_.na_l acts that, .'m the 13th. meeting of the. Commi ttee .

for Investigation of Criminal acts on the 2nd. November, 2{#9?, '_1?19_

Committee ete., after consideration amd deliberation, hes passed a

resolution that ﬁproce’eding.%_fz%h with-criminal cases for some Xinds
of offences having the maximum rate of punishment of tém years upwards,
‘e.g. offences egainst the Opilum Act, the Act combrolling Commodities
in the gtate of Emergency ete., whioh, in some cases, the amount of
the exhlbit is tx-i*‘le, and, in mom cases, uhe acoused plead gullty.
But, according to the provisions of Seotion 176 of the Criminal Pro-

cedure Code, the Court must té.ke eviaence of witnesses o support the

Ly o
plea of guilty of the acctzsed thereby the Court to waste time in
It is

proceeding with the ca_se and trouble to the accused as well.
" deemed expedlent to &omem@ the vrovisions of Section 176" of the Crimi-
nal Procedure Code that if the scoused plesds guilty, itshall be in

‘the diseretion of the Court whether to direct the prosecutor to tender

evidence in support or nobt. The meeting of the Committee ete. has.

passed & resolution to submit this opinion to the Council of Ministers?

for consideration.
It is, therefore, submitted %o the Council of Ministers for

congideration,

S@%%
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AT A0 Mo —
Hobe )
concerning dispense of evidence AAZ{;

when the sceused pleads gullby {2.,7".@"% |

- .
z —

Seotion 176 of tht Criminsl Progedure Code reads as follows:.
© *In the trizl of 4 case if the secoused pleads guiif.ty to .
‘the charge, the Court nsy give. Judgment accordingly, provided that
in 2 case punishable with a maximum term of imprisonment of ten years
¢ upusrds, the Court must hear the evidénce for the prosecution '
wptil it is satisfied that the accmced is guilty.”

This provision was not in the Preliminery drafts of the

Criminsl Progedure Code (1930-1 934}‘ It has been intréduced by the

Revising Parlismerbary Gorr‘mz_asz.on (19_:5) by the Thal rembers relying

upon the fact that 11; was tl-@ Qesenjg practice axd that ib was

degirable Yo keep i‘a ‘in the' new Code,
It is a fact that Bhe old Thai 'trac"tition comes chviously
The old slogan of

from very ancient ideas in the mafter of ~pr00u

: : o :
the Bomazn Lew seid: Hebenus co:ri‘fiftentem"’rsum, we have an accused
who Sonfesses his guilb; gné the b'*se was practically finished, . That

ides has been slso bhe origin of ths,well Xkpown anglo-sazon systenm

to aek the accused st the beginfing (0f the trial if he pleads guilby:

or not, the proceddings as to the de‘serzﬁina‘tion of the punishment

,belng immeaiately opened. Without furshe; examinetion if he pleads

guilty snonta.ﬁeously end freely. Hozuever, a- long eX’D°I'ien0€ has

shown dgngers in that sysbem. : &‘CM{ /
Now seys Kenny {outlines of Ori wminal’ ?-gee&éﬁ&?e pages 467

>

znd follow):
or - to use the term

*In eriminal cases, tho =drlssions,

onad

&Hhe Confes~

AT

commonty applied to full ao,miss:mas of criminal gubdlt -

sions made by the person accused are ﬂo*‘ zllowed to be given -

:J~L e

evidence wnless 1% =zppears that they were anite "o’m“a:
For though = 1itigan‘o*s cun admlgsions might et first
Sight well appear %o be the most satisfactory of 21l forms of evi-
dence — and indesd were so regarded in the civil and the canon lsw —
open, egpecially in &

experience hag now shewn Them o ba
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cherges, to two serious hazards of error. For (i} eagermess To

secure the punishment of a habeful offence may lead 2 witnems bto

exaggerate, even unconsciously, what was s52id to bhim by the person

accused; and @ eegerneds to propitiate those In sguthority may

lead the %@a himself to make unbrue admissioﬂs, and
not of the evil inbent.

{x¥1) hs often means guilty oniy of 'bhe act,
Hexnce Englzsh criminal Iawyers have long recognised that *hasty

confessions are the weakest and most svspicv ous of zll evidence¥,

& may be, ob‘bainec‘i

in French lgw tThe eonfeSSion of the aceuse
. agﬁw33=“dz“uﬁaﬁﬂ"

the course. of his exam;@;bion made gt the trizla
sion of law disnenses from, the proeeedings of trial in the case he
-fnen the Freno‘h Lawyers are of opi~

nion a5 a matber of principlé- that in Eose of ovimes or mimdemesnous

2 :}u&gment Which gives - ‘ﬁhe confession of the accuwed as The only
proof of nhis guilt:mess shoulo. be. amc—nded as "bei:ag 1nsuffic1wtly

e
3usi;if1ed, "?owever the Courts =dmit an e%:bw in cage of misde~

N
Eeanous, Bo that the confesgion in their casg may dispense the
There is no disagree~

Bubt no provi-

oomes to z28nit his gui_l_tiness.

court to hear witrnesses {(Court of cassation—).
menb in case of petty offences where all 121?93’97"5 gnd Courts admit
that coni‘ession slowe may.be the legal basis of & eondem:aat‘ Ol

) In Germamf [Criminal Prooedure co&e 3_8‘77) a beleted GOn~

fession of -the guilty person has the céusequencge Thet his cape
althowgh terminsted bj his zequittal, may be baken egain 2nd reopened

7 W

-

by the Courte

Szwe thing in Agsirias

In the cériminsl law of Spain,
pute sps end to thé trizl, butb only if all persone inyolved In vhe

eose and having a pensl lizbil 1&;3 or likely +o be segn’cenced cgie:ur
i -‘l‘t;y are

ihe confession of the accused,

raix,h that confession; eve_xﬂthm perooﬁs tncorring civil iieb

e
reduested to admrc e . ? if“rcat;’ on of 01’18 offence and its comse
criminal

conTeggions made ont of

guences as to thelr own liability-
proeeedings may.pe only & serious presumpbion.
The criminal law of Netherlsmds sdmits that the confession
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evidence against him, if given with due details and comcordanf with
other informabi. ons obtained by the judge. However, sn ackuowledge~

ment of gu:thlness is no legal evidence ;i not corroborated ‘by

other circumstances.
The Indian .Code provides that the Hagisbrate which enquires,
Tf, in the course of that

about an offonce may exemine the accused. If,

a a
examinstion, the accusged makesﬁvoltmtaxfily confessgion which is re~

corded and eertified by bhe Magistrate it is sdmissible by the

Court as evidence zt the &rial. The Court may base 19s commsnd | .

upon such confession provided it scrutinires. i1t very cavefully amd
then deeide for itself whether it appears To be reliable ang- truth-

worthy, and has been guite volnntarj; (Indjien Evidence ActT 1872

sections 21 and 24 =nd decilsion of Courbs).. But confession to

police officer carmob be proved,
. .
The Criminel Code of (Jeyloh has 2 system slmiler to The

Indisn one, namely
A confession made by sn accused person is

the making of the confession
threab,

Section 24.-

irrelesvent &in a criminal procesding if

appears to the court to have beer ogused by zmy inducemc-nt,

or promise having ref erence bo -bhe charge against the sccused psrson,
s A s o™ PR A
proceeding from a persongin the presence «of 'z person in authority
. £
. 0 iR .
and with his sanchion, and which inducement, Treat, or promise is
sufficient in the opinion of khe court to give The accussd psrson

grounds, which would » appe,aaf? o him reazsonsble, Tor supposing that

by making it he would gain any advantage or avoid any evil of &

temporal nature in reference to tThe proceedings against him.
officer shall

W

Sechbion 25.- No confession made 10 police
any offence.

be provad as against a cersib-ceaysed person actused of
¥= S

Seobion 26.— Mo confegsion made by any person wnilst

he

5t be made in the im-

is in thHe ocusbedy of a police officer, unless
mec‘iiate presence of & Magistrate, shall be proved as agalinst sugch

person. ©
et Fhae Tl Iew nfF Fhe Thod Fetomiao

TH armeorc’ arncacsanndl v
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accused at the beginding of the trial tho-ecenscd if he nes 01‘ not
comnut ed the offenece ana what will be h*s % (secu.,.l‘?ﬁ)e -

But he may elso, like in contineh{:al low, stete the.osse for his

defence. Dr0po§<; evidence ana. fina_ly close his case orally or in

writing (sect. 174) this giving himw a full cpportunity to make c’ie..'
i~ ¢larationsSobbained in France in the course of his examination by
Section 1_76 is obviously a rémeinipg of the

&

by the Court.Sysben
Anglo-saxon syster which gives so grest importence to confessions

{when made in Courtl.

Legislative Adviser.
3151;. Decefiber 2497
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