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ABSTRACT

The purpose of this thesis is to study resolutions of second rehabilitation petition,
comparing to rules of rehabilitation in Thailand, the United States of America, England and
France, and to analyze legal problem about regulation and condition provision for the
commencement and the impact of automatic stay in Thailand and other jurisdictions as well as to
suggest resolutions in second or following petition.

An automatic stay, as protection of debtor in rehabilitation period from financial
liquidity problem for successful procedure under the Bankruptcy Act B.E. 2483, is legal
measurement that halts actions by creditors or any interested person to demand the performance,
bring an action or act concerning debtor or his property. However, there is practical problem in
rehabilitation petition. That is to be said that where unfaithful debtor or petitionary creditor has
misused the loophole in subsequent and proximate second or third rehabilitation for continuous
automatic stay, the damage against other creditors shall be occurred.

The study finds where rehabilitation petition was filed for automatic stay, the problem
would be subsequently occurred in manner of legal misuse that halts any action or proceeding
against the property of debtor. Since creditors shall not proceed present cases as well as the
commencement of other case has to be stayed, any action or enforcement against the property of
debtor could not be done because the second rehabilitation petition is not specifically provided
under the Act leading to unfaithful exercise of the right. To relieve this misuse, practical problem
shall be analyzed to provide petition regulation and condition and the commencement of
automatic stay in second or following petition for minimizing its impact to creditors.

The suggestion of this thesis is to provide regulation and condition in second

rehabilitation petition to revise the Bankruptcy Act B.E. 2483 for appropriate and practical



resolution as well as efficient and fair enforcement to all creditors and, finally, reduction of

litigations in the Central Bankruptcy Court and Legal Execution Department, Ministry of Justice.
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* Read Credit Availability and Credit Scores After Bankruptcy for more information.
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April 22, 2009.
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* Watkins, 229 B.R. 907, 908 (Bankr. N.D. IIL. 1999).

o Turpen v. Eide (In re Turpen, 244 B.R. 431, 434 (B.A.P. 8th Cir. 2000); Leach v. United States (In
re Leach), 130 B.R. 855, 857 n.5 (B.A.P. 9th Cir. 1991); Watkins, 229 B.R. at 908; In re Haney, 241 B.R. 430,
432 (Bankr. E.D. Ark. 1999).

** Schwartz v. Geltzer (In re Smith), 507 F.3d 64, 72 (2d Cir. 2007); Turpen, 244 B.R. at 434,
Watkins, 229 B.R. at 909.

* Issal. Indus. Ins. Servs., Inc. v. Zick (In re Zick), 931 F.2d 1124, 1126 (6th Cir.1991); Watkins, 229
B.R. at 908; Kirby v. Spatz (In re Spatz), 221 B.R. 992, 994 (Bankr.M.D. Fla. 1998).

** Peterson v. Atlas Supply Corp. (In re Atlas Supply Corp.), 857 F.2d 1061, 1063 (5th Cir. 1988);
Eastman v. Eastman (In re Eastman), 188 B.R. 621, 624 (B.A.P. 9th Cir. 1995); Turpen, 244 B.R. at 433.
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* See Watkins, 229 B.R. at 909; In re Schwartz, 58 B.R.923, 925-26 (Bankr. S.D.N.Y. 1986).

60 Jabarin, 395 B.R. at 341. In re Aupperle, 352 B.R. 43, 46 (Bankr. D.N.J. 2005).

" In re Haque, 256 B.R. 352, 354 (Bankr. D. Mass. 2000).

* See In re Klein, 39 B.R. 530 (Bankr. E.D.N.Y. 1984) In re Martin, 30 B.R. 24 (Bankr. E.D.N.C.
1983) In re Kimball, 19 B.R. 300 (Bankr. D.Me. 1982) ); In re St. Laurent, 17 B.R. 768 (Bankr. D.Me. 1982).

o Cohara, 324 B.R. at 27; Turpen, 244 B.R. at 434; In re Fulton, 339 B.R 698, 701 (Bankr. N.D. Iowa
2006); Spatz 221 B.R. at 994.

" H.R. REP. NO. 95-595, at 380 (1977), as reprinted in 1978 U.S.C.C.A.N. 5963, 6336; S.REP. NO.
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" See Aupperle, 352 B.R. at 46, 48.

’° 339 B.R. 304 (Bankr. E.D.N.Y. 2006).
